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Impartial advice for planning on individual applications for affordable       
housing content and s106 (s75 Scotland) contributions and for affordable 
housing and CIL planning policy testing. Expert witness at public enquiries and 
planning appeals.

Including developer selection and development agreement negotiations, land 
assembly issues, apportionment of proceeds between development partners, 
overage, claw backs and compliance with s123 “best price” requirements.

Regeneration initiatives and road schemes, from drafting of scheme to transfer    
of interests.

Environmental and sustainability surveys, energy certificates and valuations for 
historic properties and heritage conservation.

DVS holds an unrivalled database that links sales data with a wide range of 
property attributes and characteristics and can provide detailed market reports, 
monitoring and analysis to inform policy decisions and economic and social 
regeneration initiatives.

Condition and structural surveys, planned building maintenance surveys,       
building pathology, defect diagnosis and remediation, insurance valuations, 
expert witness, clients agent and project management, party wall matters , 
dilapidations and lease advice.

Asset Valuations

Valuation Office Agency

For more information contact �hilip �ercival�hilip �ercival   
Telephone: 03000 504102 
Email: philip.d.percival@voa.gsi.gov.uk

Clients include: 
• over 300 Local Authorities
• �arish Councils
• �olice, Fire & Rescue Authorities

• DCLG
• Welsh Government
• Scottish Executive
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Public Sector Collaboration and 
Strategic Asset Management

Financial Viability Assessments

Disposals and Development Advice

Compulsory Purchase, 
Compensation and Regeneration

When it comes to property, we have the right experience 
and coverage to provide you with the best advice to identify 
opportunities for releasing value and making financial savings 
and service improvements. 

Being part of the public sector means we understand the needs 
of our many public sector clients and the challenges they 
face. DVS has national coverage but prides itself on its local 
experience and knowledge.

Environment and Heritage  
Conservation

Policy Development and 
Analysis

Building Surveying Services

Plant and Machinery Services

Our services

DVS has extensive experience of working with and 
advising regional, local and devolved government.

 or visit our website: www.voa.gov.uk/dvs

Extensive knowledge and experience of current accounting standards (IFRS) 
for both Housing Revenue Account and non-housing stock valuations, 
including componentisation, recognition/de-recognition of components, lease 
classification, asset categorisation and treatment of Heritage Assets.

Viability appraisals to assess suitability for public sector co-location/
collaboration projects. �erform the role of “single independent valuer”. 
Developing personalised property strategies to ensure your portfolio is efficient 
and effective in delivering your strategic objectives. We are able to provide a full 
strategic property appraisal, including a detailed benchmarking evaluation, as 
well as acquisition and disposal reviews.

�lant and machinery asset and insurance valuations.
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This edition features the RICS Guidance on Financial Viability in 
Planning. I have a lead article written by Robert Fourt of Gerald 
Eve, who was a member of the Working Party that produced 
the RICS Guidance Note “Financial Viability in Planning” and 
was also a member of the viability working group that fed into 
the Local Housing Delivery Group advice for “Viability Testing 
Local Plans”, chaired by Sir John Harman. I am grateful to 
Robert and the RICS for stepping up to the mark. This provides 
a taster for an area of work which many ACES members are 
likely to become increasingly involved in. Personally, I am very 
keen that we do – viability and development appraisals are not 
something which our planning colleagues should try to tackle 
on their own.

To accompany the knotty issue of financial viability under the 
National Planning Policy Framework, there are a number of 
articles about the Community Infrastructure Levy, including 
a very useful summary of the CIL Regulations provided 
by Caroline Bywater of Mills & Reeve, and some practical 
implications of applying CIL; a partnership initiative in 
my home county of Suffolk for Section 106 guidance for 
developers; and advice about how we should deal with a one-
off major infrastructure project.

The Portas Review continues to cause a stir. The RICS has 
recently launched its new business leases. I hope to feature 
progress on this in the next edition. Meanwhile, there is a 
thought provoking feature about whether Portas can be 
successful by using CPOs in regenerating our high streets, 
or has the world moved on? And a contrary view that the 
public sector can be instrumental in initiating successful 
redevelopment in our town centres.

This edition also includes an invitation from John Connell 
to comment on the government’s proposals to increase 
transparency for property information; there is the ACES 

Spring Conference round-up and news from ACES branches, 
plus some interesting features on a range of topics submitted 
by ACES members and our colleagues from the private sector.

There’s certainly lots of reading material as we approach high 
summer (had you noticed?).

Cover photo: Cannon Hall, left to right: Steve Pick, Councillor Steve 
Houghton, Carol Summers, Daniella Barrow, Heather McManus, Anna 
Hutchings, David Barrow, and Tom Fleming
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ACES National

This year’s Spring Conference was 
hosted by ACES North East Branch 
and ACES delegates, partners, friends, 
clients and customers all gathered at the 
Holiday Inn on the outskirts of Barnsley, 
South Yorkshire.

This year’s theme was “Faster Higher 
Stronger” which had one wondering if 
the organisers had thought the event 
was a prelude to the Olympics – until all 
became clear with the addition of the 
words “The Challenges of Property in the 
Public Sector”. The challenges attracted 
over 100 delegates and partners from 
some 60 organisations, which was an 
excellent turnout in these difficult times.

As has become customary, several of 
the old hands at ACES Conferences 
arrived the day before to enjoy an 
informal dinner in a local restaurant, as a 
precurser to the main event.

Thursday morning started with a 
meeting of the North East Branch, to 
which all ACES delegates were invited. 
The meeting, chaired by Branch Chair 
Daniella Barrow, included a brief 
welcome from our National President, 
Heather McManus and then a lively 
discussion on the Portas Review, led by 
Richard Allen from the Heart of England 
Branch.  My notes record that the North 
West Branch does not like it.

The first speaker for the conference 
proper was Carol Summers, Chief 
Executive of TerraQuest, whose 
presentation was entitled “Data 
Collection: the Government Agenda”. 
Of concern to those present, Carol 
informed us that only 20% of public 
organisations really knew what they 
owned – and this after all those years 
of work on asset management plans. 
Carol emphasised the importance of 
data to an organisation to enable it 
to make the right property decisions. 
Leadership and buy-in remain crucial 
at local government level during times 
of step-change if we are to achieve 
the savings expected from property. 
Carol concluded her presentation 
by expressing the view that huge 
opportunities lay ahead in local 
government, particularly if we involved 

the private sector – and we should use 
ACES to share good practice.  
[I’m trying – Editor].

After lunch Daniella introduced 
Heather who welcomed us to the 
conference before introducing Steve 
Pick, Acting Chief Executive of Barnsley 
Metropolitan Borough Council, to give 
the introductory address to delegates 
and welcome us all to Barnsley.

The afternoon presentations began with 
David Curtis, Executive Director of the 
Homes and Communities Agency for the 
North-East, Yorkshire and Humberside, 
asking us if we were “Ready for the 
Challenge”. David advised the HCA’s 
remit had increased since the abolition 
of the Rural Development Agencies 
but it remained, in essence, to deliver 
quality affordable homes – currently 
more homes with less money. David then 
explained the HCA’s role in delivering 
the Government’s Housing Strategy and 
“Get Britain Building” campaign, with its 
fund of £570 million in addition to other 
committed funding. David expressed 
the importance of the HCA’s working 
with Local Enterprise Partnerships and its 
policy of “being here to help others get 
things done”. After further explanation 
of the different initiatives and strategies 

ACES SPRING 
CONFERENCE 2012, 
BARNSLEY
Marcus Perry

Marcus joined local government in 1994 after a career in the corporate world and 
private practice, UK and abroad. Between 1996 and 2005 he was Head of Property at 
the London Borough of Brent. During this time he joined ACES and became Chairman 
of the London Branch between 2000 and 2002. He is now Branch Treasurer. He 
was a long standing member of ACES Council, his last role being Coordinator for 
Performance Management. Since 2005 he has had interim assignments at Newham, 
Westminster, East Sussex County Council and, most recently, Bromley.

Marcus gives an overview of the 
conference, its theme and speakers’ 
presentations. “As your reporter, it 
leaves me to thank the speakers 
for their excellent, informative and 
thought provoking presentations 
which were of a very high calibre and 
very relevant for an ACES conference.”
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in place to deliver homes, some through 
deferred payment schemes, David 
concluded his presentation by stating 
that the HCA can help local authorities 
deliver their communities’ local priorities.

The afternoon’s second presentation 
– entitled “Investment for New 
Regeneration” was delivered by 
Jackie Sadek, Chief Executive of UK 
Regeneration.  Jackie explained that 
she had been a senior executive, 
specialising in property regeneration 
in a major London practice, when 
the bottom fell out of the world of 
regeneration two years ago. Finding 
herself effectively out of work, Jackie 
formed UK Regeneration to exploit a 
niche market in up-market, high quality 
private rented accommodation, through 
new build schemes on infill sites of 
up to 5 acres in size in city centres. 
Jackie’s research had detected a latent 
demand from young professionals who 
wanted to live in such “caring sharing 
communities” without the burden of 
a mortgage around their necks, or as 
Jackie put it “Get a Life, not a mortgage!” 
Jackie’s infectious enthusiasm and 
passion for her niche market was almost 
certainly guaranteed to be rewarded 
with a successful first scheme at a site in 
Nottingham: apparently, the Methodist 
church next door to her site had prayed 
for the scheme’s success! [Editor – UK 
Regeneration’s “Framer” is featured in 
this Terrier].

Chris Thompson, founder and Managing 
Director of CITU, followed with his 
presentation entitled “Meeting the 
Challenge”. Chris opened with some 
interesting statistics on changing 
demographics: in 1900, 10% of the 
world’s population lived in cities; in 2007 
it was 50% and in 2050 it is predicted to 

be 75%. This alone will be a challenge 
for city centre development. Chris gave 
a detailed account of his company’s 
award winning Greenhouse project, 
a former hostel built in the 1930s and 
never considered to be the prettiest 
building in Leeds. CITU purchased the 
site in 2007 after the building had been 
empty for ten years and commenced a 
sustainable, low carbon refurbishment 
scheme, retaining the external shell 
and adding two floors. Solar thermal 
panels, separate water systems, ground 
source pumps and wind turbines were 
all incorporated into the scheme to 
give it its low carbon rating. The result 
on completion in September 2010 was 
166 energy efficient homes, with a 60% 
reduction in energy bills, 15,000 sq ft of 
offices - and 30 awards. To date, CITU’s 
follow up projects include Munro House, 
also in Leeds, former auto trader’s 
offices, being converted into 36,000 
sq ft of studios, art galleries and event 
space, and Kelham Island in Sheffield, an 
ambitious zero carbon mixed use village 
on a 4 acre cleared site.

The mid-afternoon slot was taken by 
Caroline Blackburn, the Corporate 
Property Officer for Redcar and 
Cleveland Borough Council, whose 
presentation was entitled “Regeneration 
–v- Investment”. Caroline gave us 
an insight into the Regeneration 
Masterplan for her borough, drawn 
up in 2010 to create 14,617 new 
jobs, 610 new businesses, and 7,000 
new homes, through an injection 
of private investment of £ 7 billion. 
Major regeneration projects within 
her borough include Redcar Seafront, 
a vertical pier; The Hub, to attract 
creative industries and the media, 
MyPlace, for 13 to 19 year olds, and 
Redcar Leisure and Community Heart, 

a wet and dry leisure and civic centre. 
Caroline then invited delegates to 
share in a conundrum – of how to make 
regeneration projects work by securing 
investment when cost greatly exceeds 
value. In the example Caroline had in 
mind, an Eco Village, the scheme had to 
be mothballed until the market picked 
up. The wait could be a long one.

The final speaker for the day was Dr 
Paul Greenhalgh, Reader in Property 
Economics at the University of 
Northumbria, whose presentation 
was entitled “Secondary Property 
(Economic Factors)”. Paul is a founding 
member of URBaNE, a multidisciplinary 
group of academics and practitioners 
who carry out research for external 
clients and offer consultancy services 
in regeneration and renewal. Paul 
introduced his university, which has 
4,000 students from 80 nationalities, 
working on 21 undergraduate courses 
and 50 post graduate courses. The 
total includes 50 PhD students. One of 
Paul’s current projects is to determine 
the impact of vacant office buildings 
on town and city centres in the UK. He 
explained that he was seeking assistance 
from ACES members for this study and 
in addition Northumbria was offering a 
PhD placement, to start in summer 2012.

Day 1 of the conference concluded and 
the evening reception at Cannon Hall 
marked the end of a very worthwhile 
and enjoyable day [featured in the 
article on the Conference’s Social 
Programme].

Day 2 of the conference started with 
Kerry Thompson, Co-founder and 
Executive Director of Inventa Partners 
Ltd, whose topic was “A Winning 
Carbon Strategy”. Kerry outlined 
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possible alternative approaches to 
delivering energy and utility services. 
The Government has set a target of zero 
carbon emissions from all new built 
homes by 2016 and this constitutes 
a challenge in itself. After a number 
of acronyms were explained, such as 
EDNO, ESCo, MUSCo and MUSIS, Kerry 
illustrated how utilities can be used to 
create a revenue flow and increase the 
asset value. The example of the London 
Borough of Newham showed that 
additional asset value of £200 million 
was achieved through sourcing the 
utilities.

Session 2 had Tim Shaw and Victoria 
Thourgood from Nabarro presenting 
their subject “Driving Regeneration and 
Innovation”. Tim and Victoria opened by 
giving a brief history on funding sources 
in local government. In the Victorian era 
90% of all income was raised locally. More 
recently, the “traditional” sources have 
been capital receipts, section 106 monies, 
grants, ERDF, Prudential borrowing and 
the like – all very familiar to the delegates. 
Tim and Victoria then set out the modern, 
alternative sources – and it turned out 
to be a good morning for acronyms: 
TIFS, RGF, LABV, CIL, and don’t forget 
lovely JESSICA, all come into play now 
and should be considered, together with 
sources such as the Growing Places Fund, 
New Homes Bonus, HRA reforms, local 
business rates, and retail bonds. Tim and 
Victoria outlined the pros and cons of 
the funding sources and concluded that 
moving forward, local authorities should 
consider borrowing from a wider range of 
sources than before and, possibly, seek to 
leverage in private sector funding.

After coffee and a break from acronyms, 
the next presenters were Clair Higgins 
and David Couch from BNP Paribas, 
whose subject was “Looking Ahead – 
Where Now for the UK?” 

Clare opened by giving an outlook 
for the UK economy and the property 
market and provided statistics which 
were a bit depressing should the 
forecasters and soothsayers turn out 
to be right. Some of the stats and 
predictions: the current recession will 
last 26 quarters and will not be over until 
Q3 in 2014. By comparison, for those 
of us old enough to remember them, 
the 1979 to 1983 downturn lasted 14 

quarters and the 1990 to 1993 recession 
lasted 11 quarters. Unemployment 
today is approx. 8.3% and so far some 
385,000 public sector jobs have been 
lost. Capital growth in property has 
bottomed out and during 2011 of the 
£33 billion invested in property, a third 
came from overseas investors. Retail 
recovery is patchy, although London is 
holding up well. In fact, the UK property 
market is currently a two tier market – 
London versus the rest, with London 
doing well, and the rest of the UK in the 
doldrums. Clare told us the economic 
forecast for growth in GDP for 2012 was 
“rubbish” – about 0.8%. David took over 
and tried to cheer us up by telling us 
there was still activity in the property 
market – it was just harder work and 
took longer to do deals. But deals are 
being done! The players in the market 
are property companies, opportunity 
funds, long term strategic players, 
house builders, and solvent holders of 
underperforming assets.

The final session of the conference was 
presented by Terry Hodgkinson CBE 
DL entitled “Inspired Leadership for 
Britain’s Global Recovery”. Terry opened 
by agreeing with Clare’s forecasts that 
the current recession would turn out to 
be the longest one yet and he thought 
that property prices would not return to 
the highs of 2007 until 2014/15. Again, 
London was faring far better than the 
rest of the UK and had the Olympics and 
Crossrail to boost development. The 
difference between AAA and secondary 
property was massive, with the former 
(mostly in London) holding up well and 
the latter depressed. Terry used Sir Bob 
Kerslake’s time as Chief Executive of 
Sheffield City Council as a good example 
of how inspired leadership could 
transform a city. Terry mentioned how 
Sir Howard Bernstein of Manchester City 
Council worked with Sir Bob to help the 
latter with his achievements in Sheffield. 
Terry then looked at the qualities which 
great leaders had which set them apart, 
and these were: integrity, enthusiasm, 
warmth, courage, judgement, being 
tough but fair, and humility, all of which, 
when combined, lead to wisdom. 
Terry distinguished management and 
leadership, which are very different: 
you manage things, but lead people. 
Terry then told us that the role of the 
inspirational leader was to provide 

the vision, to help people connect, to 
be a coach, to treat innovation as a 
religion, and to embrace diversity. Terry 
emphasised the need in the current 
difficult times to find and bring along the 
next generation of inspirational leaders, 
with Kersten England, CEO of York City 
Council likely to be one of them.

That concluded the business part of 
the conference and Heather McManus 
wound up the proceedings and closed 
the conference.

As your reporter, it leaves me to 
thank the speakers for their excellent, 
informative and thought provoking 
presentations which were of a very 
high calibre and very relevant for an 
ACES conference. As always, thanks 
and appreciation goes to our sponsors, 
without whom we wouldn’t have a 
conference, and last but not least, 
congratulations and thank yous are 
extended to Daniella Barrow and the 
North East Branch for putting on such an 
excellent conference: it almost matched 
the giddy heights of our London 
conference last year!!

Onwards and upwards now to Lancaster 
in September.
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Barnsley did not seem to be the most 
auspicious place for an ACES Conference. 
I must admit that my initial reaction 
was how do I get out of this one? This 
feeling was confirmed when we arrived 
at Dodworth Railway Station and walked 
up the road towards the Barnsley Holiday 
Inn. We just made it before the rain 
started in earnest so we decided to get 
totally immersed by taking up the free 
entry to the leisure pool. I must admit 
that my spirits lifted a bit when I collided 
with a large lady who instructed me to 
move to the fast swim lane.

The rain continued until the minibus 
turned up to take early arrivals for a 
pre-conference meal. This was to be 
at Puccini’s, you guessed, an Italian 
Restaurant. We pulled up outside an 
imposing Victorian villa, 102 Dodworth 
Road, obviously the former residence of 
a mine or mill manager, but now with a 
very different atmosphere. The owner 
takes great pride in creating a warm 
welcoming and relaxing atmosphere, 
the staff were excellent and the food 
was good too. Colin Bradford seemed to 
find my Angel Hotel champagne story so 
funny that he contrived a spurious reason 
to repeat it to the entire company at 
dinner the following evening.

Next day the conference proper 
started, registration in the morning, so 

I took a bus into Barnsley centre for a 
preliminary look around. The first sight 
was a glance of the wedding cake Town 
Hall tower. I had just been rereading 
“The Road to Wigan Pier” which 
includes much information about living 
conditions in Barnsley in the 1930s and 
Orwell took exception to the building 
of the Town Hall at a cost of £150,000 
when so much of the housing problem 
could have been alleviated for that 
amount. Of course, I now needed a loo, 
so followed the sign to Peel Square. 
This is a proper Public Lavatory, located 
prominently in the middle of the Square, 
underground, a magnificent Victorian 
edifice, original porcelain scrupulously 
clean and somebody actually polishes 
the brasswork. I hadn’t seen this done 
for years and I had an immediate very 
favourable impression. A little wander 
followed noting some nice little streets 

each one seemed to contain a range 
of local non-chain eateries or cafes. 
I stopped at one and asked the lady 
what I should particularly look out for 
in Barnsley. Her immediate response 
was the market. So I hurried past The 
Alhambra to the market. It was not 
market day, only a handful of stalls, but I 
was rather impressed by the robustness 
of it, and a market still in the centre 
rather than hidden away. The Transport 
Interchange looked inviting so I caught 
the train back to Dodworth for the 
buffet lunch.

In the afternoon the social programme 
began, meeting up with friends old and 
new, the group a little smaller this year 
and fitting nicely into a minibus. We left 
Barnsley surprisingly quickly and enjoyed 
lovely undulating Yorkshire countryside, 
all in intense Hockney greens from the 

ACES SPRING CONFERENCE 
BARNSLEY – SOCIAL REPORT
DAVID ALBON

David Albon was formerly the Director of Technical Services at St Edmundsbury Borough Council. He is a regular social  
delegate at ACES conferences.

David gives an overview of the social 
programme as well as some personal 
observations about Barnsley. 
“We especially appreciated the 
amazing friendliness, enthusiasm, 
commitment and knowledge of 
everyone we met.”

Cannon Hall
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rain, but now in bright sunshine.

Cannon Hall was a total surprise. Some 
of us had never heard if it, but it is a 
fine Georgian house with later wings, 
set in a very fine, and magnificently 
maintained, park. We were welcomed 
at the entrance by Shaun, the house 
manager, who gave a very interesting 
insight of the family background and 
gradual enlargement of the house 
culminating in the purchase by Barnsley 
Corporation in 1951. What foresight. 
The house had some rooms finished in 
period style, others are used for museum 
display and there is a wonderful and 
comprehensive collection of Moorcroft 
pottery. I particularly liked the display 
of glass, which is quite small, but with 
some fine pieces demonstrating skills up 
to the present time. The collections were 
shown to us by Natalie the collections 
manager. The building also holds the 
Regimental Museum of the 13th/18th 
Royal Hussars and the Light dragoons, 
which some of us scraped time to visit.

We were then released into the garden 
and what a revelation. The walled 
garden is stupendous, dating from the 
middle of the 18th Century. The Hall 
owners seemed to have a great interest 
in fruit growing over a long period and 
produced an enormous range. This is still 
represented by the collection of over 40 
varieties of pears growing as espaliers 
on the high walls. Many of these are 
extremely mature, they must predate 
the Barnsley purchase yet have been 
continually maintained in absolutely 
superb condition. This alone would have 
made my visit worthwhile and others in 
our group were certainly enjoying this 
garden. It was a great pity that one of 
the early timber glasshouses was in a 
poor condition. It looked just capable of 
restoration, and would be so worthwhile.

At this point it began to dawn on me 
that Parks and Gardens maintenance in 
Barnsley is of the highest order in this 
day and age. Looking at the details of 
planting and maintenance I could see 
that a great deal of commitment and 
TLC is put in and I had noted very fine 
tulips in the town centre yesterday. Can 
there still be a proper Parks and Gardens 
Department?

Anyway, back to the hotel to prepare 

for the Conference Dinner. Apparently 
this was originally planned for the 
Town Hall, but as the refurbishment 
was incomplete (at what cost and what 
would George Orwell say?) it was back 
to Cannon Hall. Hooray!

The coaches could not get close to 
the Hall so we all had to walk in our 
finery up the Lime Avenue, again to be 
welcomed by Shaun and shown to the 
Victorian Ballroom where the pre-dinner 
entertainment was provided by the 
Thurnscoe Harmonic Male Voice Choir. 
This was very splendid and moving, the 
choir members being mainly former 
miners of a mature age but they sang 
very strongly as everyone joined in “Ain’t 
Nothing like a Dame”.

The meal was really good, traditional 
Yorkshire fare, a very nice but possibly 
expected touch. Councillor Steve 
Houghton CBE, the Leader of Barnsley 
Council, gave a witty and clever speech 
of welcome and the evening developed 
into ACES usual friendly ambience. 
Unfortunately so much so that there 
was comparatively little time to enjoy 
the after dinner entertainers, Barnsley 
Metropolitan Band. Hearing a full brass 
band in a comparatively small hall is 
quite an experience, and it played some 
rousing stuff with several individual 
instruments and featuring a wonderful 
cornet solo. It was a great pity that 
this had to be rushed, as the coaches’ 
tachometers were about to go out 
of time. But yet another reason for a 
return trip.

Friday morning was billed as a “Half 

day creative shopping experience tour” 
which sounded very different. We got 
off the bus at the Town Hall, familiar 
country, and I was now inspecting 
every tulip bed and tree. Yes, I was right! 
Magnificent and the others agreed. 
A walk round to the Cooper Gallery 
where we were met by Amanda, the 
supervisor. Every one we meet seem 
to be enthusiastic and committed and 
genuinely pleased to welcome us, and 
there was Natalie again who talked 
about the picture collection after 
Amanda had explained the history. 
Great stuff and an excellent and varied 
collection and very well presented 
in changing exhibitions. We were all 
duly impressed but were shepherded 
on to the Gallery at The Civic. This is 
the conversion of a large theatre into 
gallery, creative and performance space. 
We were invited to view the current 
exhibition, Catwalk to Cover, a display 
of fashion photography with the actual 
dresses featured in the photographs 
on show. I did not know quite what 
to make of this, but several ladies 
seemed to appreciate the quality of the 
dressmaking. We then went upstairs 
to look at the performance space. 
Perhaps this is good when filled with 
people for a performance but it had a 
slightly uncomfortable feel, the ceiling 
mouldings are large scale and meant 
to be viewed from a greater distance 
and are now covered with light fittings. 
Clearly a different concept.

The best part was the internal balcony, 
very light and spacious and overlooking 
a new and well designed small park 
- even the electricity transformers 
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have been turned into a statue - and 
giving an excellent view of the varied 
Barnsley skyline. We lingered quite a 
time here chatting to the manager and 
appreciating the space.

Then off to Polyanna, described as 
one of Barnsley’s foremost retail 
enticements. However, we went in the 
back way where we were enticed by 
the Lattes and very large slices of cake 
– well lunch was at least an hour off! We 
then proceeded into the store proper. 
This was a completely new experience 
for me. It comprised a cool white cave 
with racks of fashionable clothing. Some 
ladies were entranced and although I 
think it was clear that bulk purchasing 
was unlikely, the assistants took us in 
very good part and were extremely 
welcoming and chatty. They certainly 
had the knack of making people feel 
very comfortable which is perhaps the 

first stage to buying. Perhaps it was a 
good thing the formal dinner was last 
night!

And so we left Polyanna’s by the front 
door and were given time to walk 
around the centre. It was a market 
day so I headed back to have another 
look at the market area alive with 
stalls. I really liked this area with the 
present buildings, they are at least 
very distinctive and the hammered 
concrete with 30 or so years’ patina has 
a very appropriate robustness about 
it. I think with a bit of flair, colour and 
good paving this could be transformed 
to keep a bit of local identity. I have not 
seen the new scheme but I imagine that 
it is the usual ubiquitous modernistic 
glassy stuff now being put up in so 
many British towns for the delectation of 
the developers.

I did not stay for the afternoon visit to 
Wentworth Castle Gardens but from the 
description it looks an excellent place 
to visit.

So from having doubts about Barnsley, 
I and I think social colleagues were 
completely won over. Let’s just hope the 
fine qualities are fully recognised and 
standards maintained while they are 
being cut or dumbed down all round. 
We especially appreciated the amazing 
friendliness, enthusiasm, commitment 
and knowledge of everyone we met. 
And great thanks to Daniella Barrows 
who organised the social programme 
and David Barrows who was our very 
efficient but courteous tour leader.

David Albon
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ACES COUNCIL
MEETING NOTES, 20 
APRIL 2012
Andrew Wearmouth

Andrew was Valuer and Estates Surveyor at St Albans City and District Council from 
October 1989 to January 2010. He is currently a member of ACES Council and was 
ACES RICS Liaison Officer until 2011.

Matters discussed
ACES Council met on 20 April 2012. There were 22 members 
present.  The following matters were discussed.

1. The meeting stood for a few moments’ silence in memory 
of Tony Ives and Kenneth Blessley, both of whom had 
recently died. 

2. Matters Arising from Minutes of Previous Meeting on 20 
January 2012 and not on the current agenda. 

a) Fellowship. 
As requested at the previous meeting, Colin Bradford 
had obtained a quotation from Fattorini’s for the 
striking of new medals to present to new Honorary 
Fellows. The initial “appliance”, the striking mould, 
will cost £802, and each medal from it will be £185.00 
(both plus VAT). The medals are of solid hallmarked 
silver. The new ones will have the correct updated 
name of ACES, ending in “... in the Public Sector”, 
as opposed to the old one which was “... in local 
government”. It was agreed to order an initial five 
medals for future use.  

Keith Jones has accepted the invitation to attend the 
next national AGM in November, at which he will be 
presented with a newly struck medal. It was agreed 
that this was more appropriate, given his role with 
the Public Sector Board at the RICS and his wide 
recognition by all.

ACES plaques had previously been acquired for 
presentation to hosting council chief executives 
and dignitaries when meetings or conferences had 
been held with ACES. It was agreed that at present 
further ACES plaques would not be ordered, and 
that presentation framed certificates would be 
used instead. The consensus was that this may not 
represent a financial saving, but a certificate was 
more likely to be placed on display. 

b) FPS. At the previous meeting, the President remarked 
on the fact that FPS appeared largely to be supported 
financially by CIPFA, using its asset management 
fund. She intended suggesting to RICS that it 
becomes more active to balance out the interests 
involved. RICS meanwhile were considering whether 
they could assist with some funding, to also reflect 
the property interests for asset management as well 
as accountants’ interests. 

c) The Secretary reported that as requested, he had 
enquired of members whether some might wish 
to receive The Terrier in electronic form only. The 
majority had indicated that hard copy was preferred. 

d) It was remarked that the website was not up to 
date, the Minutes of the January meeting not being 
uploaded until soon before the Council meeting. 

3. Financial Report.  
Finances remain healthy, although some concern was 
expressed at the current level of take-up for the Spring 
Conference.  

It has previously been the case that the Branch funding 
cheques were sent on two occasions in a year, once in 
April, and a second “mopping-up” cheque in August after 
late sub payments had come in. A recent decision had 
been made to reduce this to just the one cheque in April 
(the last amount being deferred till the following April), 
which simplified matters for the Treasurer, however it was 
remarked that this causes cash flow problems for some 
Branches. It was agreed that the Treasurer would revert to 
the previous arrangement. 

4. The Post of Treasurer. 
The future role of the Treasurer, succession planning etc, 
has been under discussion since the January meeting by 
“three wise men”, being Jim Ross, Lee Dawson and Ian 
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Hay, all former presidents. They have been discussing the 
matter by email, and have arranged to meet on 2 May, 
when they will finalise their scoping report. That report 
will be sent to “The Executive” (President, Past President, 
Senior Vice- and Junior Vice-), and when approved, it will 
be circulated to Council members for further comment. 

5. ACES/RICS/CLG Asset Management Award.
In the absence of the RICS Liaison Officer, the President 
reported on this item. It was being considered that the 
three organisations might combine to create a joint 
award. The matter will be raised again at the next joint 
meetings. These were intended to be “after Easter”, and 
the President confirmed she would check when they will 
be held. 

This subject was then combined with the next item, 
which was the ACES Award for Excellence. For some 
years, numbers of entries for this have been low, mainly 
it is felt because local government officers tend not to 
be good at self-promotion! The Senior Vice-President, 
Tom Fleming, said he would be reminding Branches, and 
given that the deadline for entries was not until October, 
he would keep reminding. There was a suggestion that 
the quality of the eventual conference presentation 
resulting from the Award and its reception might be 
helped by attendance from (and thus acknowledgement 
by) the winner’s work manager. 

6. Promotional Material.
Tom Fleming had been asked at the previous meeting 
to obtain samples of the promotional material that he 
had in mind. He produced a number of items, including 
coasters, mouse mats, key rings, pens, jute and cotton 
bags, coffee mugs and portfolio folders. 

It was agreed that an order be placed for coasters and 
good quality pens, cotton bags and folders, the latter 
two items for Conference attendees only. The cost of 
this (folders particularly) was not insignificant, but it was 
felt that the advertisement they represented for ACES in 
future use at meetings warranted it. 

7. Publications. 
Betty Albon echoed previous incumbents of the editorial 
post in remarking on the difficulty of obtaining articles 
from members. For the Spring Terrier, 5 of the 8 branches 
supplied a report on their activities and she asked for 
contributions from the remaining 3. She stated that she 
was hoping to theme each edition, such as the “national” 
interest of the Portas Review, but suggested that as 
all branches had guest speakers at their meetings, a 
report on those presentations should be a reasonable 
proposition.  

It was suggested that questions and answers that have 
been on the website Forum could be made into an article. 

There was discussion as to whether the 500 print run was 
attractive to advertisers, but it was felt that advertisers 

should understand the quality of the readership – mainly 
Chartered Surveyors - and the fact that the journals were 
read by teams of staff and public, not just the recipient 
member. This increased readership and exposure of the 
Terrier enormously. 

Discussion then turned to the website which is now 
considered old-fashioned, difficult to navigate and not up 
to date. Branches are also not uploading Minutes etc. It 
was agreed that the Secretary and Paul Over would make 
enquiries regarding updating, including approaching 
Past Member Steve Howe and his colleagues who had 
made such an excellent initial job of it. 

8. DCLG Property Identifiers.
The President reported that DCLG had announced at a 
meeting with ACES and RICS the creation of a series of 
publicly available property indicators aimed at more 
efficient joint working and impressing on chief executives 
the importance of their property holdings. John Connell 
is leading on this and he is providing articles in The 
Terrier. A consultation paper would be produced at the 
end of April (there has been a delay while further internal 
consultation has taken place – Editor), and the President 
stated that it was important for members to respond. 
The indicators may be mandatory, and apparently EU law 
will be making some property attributes mandatory in 
2013. It was felt while this puts property back on councils’ 
agendas, some of the attributes may be ‘challenging’ to 
make publicly available (article in this edition - Editor). 

9. Business Forum.
ACES is part of this Forum, our representatives being 
Jeremy Pilgrim and Richard Wynne. The Forum has now 
asked us to be part of a Commercial Property Taskforce. 
It was felt that as an organisation ACES is working closely 
with government and is being consulted on an increasing 
range of issues. There has however been a recent 
occasion when DCLG has implied to a member council 
that ACES has endorsed an initiative, when that is not the 
case – ACES was merely at the stage of discussing it. It 
was agreed that ACES must be forceful and clear about 
when it has endorsed policies and when it is assisting 
DCLG by providing practical advice and case work. 

Given that ACES has co-ordinators for a range of subjects, 
concern was expressed that the specific co-ordinators for 
some initiatives did not appear to have been consulted. 
It was agreed that co-ordinators should become more 
involved. 

10. RICS Training for Strategic Asset Management.
The President expressed concern that whilst strategic 
asset management was an important issue a few years 
ago, the knowledge and expertise was being lost as 
people left local government. New staff taking over the 
overview role did not have that expertise. She has spoken 
to both RICS and DCLG about this, and is aiming at her 
Presidential Conference to be interactive, offering an 
element of training for attendees.
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11. Co-ordinators’ reports.
The President suggested these had been covered in other 
discussions, and individual reports were not given. 

12. Consultation Co-ordination Group.
Tom Fleming reported that he could not know 
the content of branch and member responses to 
consultations when these were made direct rather 
than through him, but it was clear there had been such 
responses because of the feedback he was getting. 
Government had however stated that some authorities 
appeared not to be involved in property management. 
Council suggested that this might reflect the outsourcing 
that had taken place over recent years, including council 
housing stock transfers, playing field trusts etc, such that 
some authorities no longer directly held land or property 
other than perhaps their own offices. The President asked 
for evidence of this to assist her in discussions with DCLG. 

There was discussion regarding the role of the property 
officer in a council, and the fact that whilst there were 
statutory officers for HR and Finance, there was no 
such requirement for property. Reliance on finance 
departments for property information and advice may 
mean a lack of understanding and the wrong information 
being held. There was a danger that data carefully 
collected over years will be lost (as I know from personal 
experience!) 

13. Issues from Branches.
North-West Branch is holding a CPD event in May which 
is proving popular, with 88 booked attendees. Trevor 
Bishop offered to write an article on it for The Terrier 
(included in this edition – Editor). 

14. Future Meetings.
a) The Spring Meeting in Barnsley has so far had a 

relatively poor take-up of practising members. There 
was discussion regarding whether at the present 
time ACES should continue to run two conferences 
a year, and whether conferences should aim to be in 
easily accessible locations. Following an offer from 
the Senior Vice-President that he could move his 
conference from Aberdeen to Glasgow, to be more 
accessible for delegates, it was agreed that further 
thought would be given about whether to hold a 
2013 Spring Conference, and future Spring meetings 
would be considered in due course.  

b) The 2012 President’s Conference is at Lancaster 
University. Accessibility from London is good, 
with a direct train from Euston to Lancaster, the 
university then being a short taxi ride. If sufficient 
delegates arrive on the same train, a coach could 
be provided for the transfer. The conference is 
intended to have training break-out sessions, and 
the social programme includes Lancaster Castle 
and Morecambe art deco. The President is also 
considering making the conference more rewarding 
for delegates, by making it for two full days, rather 

than the two half days as on previous occasions.  

c) The Annual Meeting (AGM) for 2012 is to be on 9 
November at the Fishmongers’ Hall in London. It will 
be a free event. 

d) The Annual Meeting for 2013 will be 1 November.

Andrew Wearmouth.

For all your 
estate service 
requirements

WHE currently provide 
a complete property service for 

75 local authorities and 
many other public sector organisations

For more information contact: 
Iain Dewar   -   idewar@wilks-head.co.uk 

Roger Messenger   -   rmessenger@wilks-head.co.uk 

0207 637 8471
 

Wilks Head & Eve, Newlands House 
40 Berners Street, London, W1T 3NA

www.wilks-head.co.uk

A N D  T O W N  P L A N N E R S
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I list below the changes in membership approved between 16 
April and 1 July. 2012

New members approved
There were five new applications approved during this period

Sara Allen Slough Borough Council

Rachel Covill DVS Property Services

Linda Doyle Allerdale Borough Council

Tim Ellams Lancashire Police Authority

Gary Watson Lancaster City Council

Transfer from full to past membership
Two members transferred to past membership during the 
period

Graham Cox

Adrian Piper

Resignations
There were two resignations during this period

Alan Bauer

Gareth Roberts

The membership as at 1st July 2012 now comprises

Full  218
Additional 83
Honorary  35
Past  77
Total  413

Tim Foster 
Secretary

MEMBERSHIP
Tim Foster, ACES Secretary

PRESIDENTIAL CONFERENCE
LANCASTER - 20-21 September 2012

Speakers: John Connell, Department of Communities and Local Government
Stuart Ladds, Government Property Unit

Paul Bagust, RICS

Themes: Collaborative Asset Management
The Skills Agenda

Join the debate..........over 9 hours of CPD
Lancaster University Management School

Full social programme including Garstang Market, Williamson Park and Maritime Museum,  
Leighton Hall, Judges Lodgings and Lancaster Castle

Contact: Tim Foster  secretary@aces.org.uk  0161 439 9589

ACES ACES
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Professional

FINANCIAL VIABILITY  
IN PLANNING
Robert Fourt BSc MSc MRICS

Robert Fourt is a Partner of Gerald Eve and Head of Development with a particular 
interest in the financial viability of development. He is a member of the Working Party 
that produced the RICS Guidance Note into Financial Viability in Planning and was also 
a member of the viability working group that fed into the Local Housing Delivery Group 
advice for Viability Testing Local Plans which was chaired by Sir John Harman. 

Robert has provided advice on a variety of commercial property throughout England. He 
has specialised in development consultancy and finance including project co-ordination, 
strategic planning, financial and risk analysis, feasibility studies, funding and bringing 

forward a wide range of schemes on behalf of public, private and corporate clients. Since 2007 Robert has also been partner 
responsible for finance and investment research in Gerald Eve. He is an experienced expert witness who has provided evidence upon 
valuation, financial, viability, and development matters at various public inquiries, arbitrations, Lands Tribunal and in the High 
Court. In addition Robert provides advice on financial viability in respect of affordable housing provision and planning obligations 
within schemes. rfourt@geraldeve.com

In the Ministerial foreword to the 
National Planning Policy Framework 
(NPPF) of March 2012, Greg Clark, on 
behalf of the coalition Government, 
stated:

“…. sustainable development is about 
positive growth … development that is 
sustainable should go ahead, without 
delay – a presumption in favour of 
sustainable development that is 
the basis for every plan, and every 
decision.”

In significantly reducing national 
policy, by either revoking or replacing 
a raft of previous documents, the 
Government has provided a framework 
for plan preparation and material 
considerations in making planning 
decisions. As a by-product, it has also 
encouraged professional bodies and 
other stakeholder groups to come 
forward with guidance to assist in 
the implementation of the NPPF in 
both plan making and decision taking 
through development management.

This has already resulted in two 
significant and complementary 
publications that provide advice 
and guidance with a particular focus 
on ensuring viability and resultant 
deliverability (see paragraph 173 NPPF 
below):

(i) Financial Viability in Planning (a 
RICS Guidance Note, Exposure 
draft May 2012); and

(ii) Viability Testing Local 
Plans (Advice for planning 
practitioners, June 2012) – Local 
Housing Delivery Group (LHDG).

Both have emerged as a result of 
the considerable debate around the 
practice of assessing scheme specific 
and area-wide viability testing. The 
RICS GN provides a comprehensive 
and technical approach for both users 
and practitioners involved in financial 
viability in planning. It has a particular 
focus on scheme specific aspects of 
viability but, importantly, also addresses 
and sets out many of the principles 
that are required for area-wide viability 
assessments. The LHDG advice outlines 
a “collective view” of the importance of 
viability and deliverability as part of the 
balance in developing local plans. The 
focus here is on residential development 
and the process involved in undertaking 
area-wide viability assessments. 
Each publication makes reference 
to Community Infrastructure Levy 
(CIL) viability testing which of course 
falls under the area-wide category of 
assessments. Also, they recognise that 
financial viability is only part of the 
overall planning assessment, and its 
importance will vary dependent upon 
the particular circumstance, in coming 
to a decision.

Robert provides an informative 
summary of 2 documents recently 
published on the crucially important 
subject of sustainable development, 
viability and deliverability. “Although 
their approaches to arriving at 
land value differ, both publications 
provide an enormous amount of 
helpful guidance. Indeed, I hope my 
focus in this article on looking at the 
land value element of both does not 
detract from areas which provide a 
fundamental framework for the first 
time in this important area.”
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The RICS GN has been considerably 
longer in gestation than that of the 
LHDG. As such, it has also been through 
several consultation exercises over the 
past 2 or so years. This reflects its more 
technical basis as a piece of guidance 
compared to that of the LHDG advice 
which has a bias towards policy and 
process. The LHDG advice, whilst having 
the benefit of seeing earlier drafts 
of the RICS GN, only went through a 
relatively limited consultation exercise, 
partly due to the nature and make-up 
of the working party which was a broad 
industry grouping.

Both publications define viability (Table 
1) along broadly similar lines:-

The RICS GN definition explicitly 
separates the two key components of 
development: land delivery and viable 
development which is in accordance 
with the NPPF. Even if the landowner 
and developer are one and the same, 
it assists the viability assessment in 
a planning context to separate the 
two. The RICS GN also makes the 
point in explanatory text around the 
definition that fundability is intrinsic 
to both components. Interestingly, 
the LHDG links the land value to the 
“development proposed” which is 
not quite how the market works. 
A landowner may often be largely 
ambivalent as to a future proposed 
development and will only sell at a 
market level which, whilst reflecting 
planning policy, also has regard to the 
numerous ways in which a site may 
ultimately be developed, not a specific 
scheme. On closer inspection, the 
phraseology used in the LHDG advice 
may also be considered at odds with 

Definition of Viability for Planning Purposes

RICS LHDG

“An objective financial viability test 
of a development project to meet its 
costs including the cost of planning 
obligations, while ensuring an appro-
priate Site Value for the landowner and 
a market risk adjusted return to the 
developer in delivering that project”

(where viability is being used to test 
and inform planning policy, it will be 
necessary to substitute “a develop-
ment project” into a wider context)

“An individual development can be 
said to be viable if, after taking account 
of all costs, including central and local 
government policy and regulatory 
costs and the cost and availability of 
development finance, the scheme 
provides a competitive return to the 
developer to ensure that development 
takes place and generates a land value 
sufficient to persuade the land owner 
to sell the land for the development 
proposed. If these conditions are not 
met, a scheme will not be delivered.”

RICS GN Site Value for Viability Testing

Scheme Specific Area-Wide

“Site Value should equate to the Market 
Value1 subject to the following assumption: 
that the value has regard to development 
plan policies and all other material planning 
considerations and disregards that which is 
contrary to the development plan.”

“The Site Value (…) may need to be 
further adjusted to reflect the emerg-
ing policy / CIL charging level. The level 
of adjustment assumes that site deliv-
ery would not be prejudiced. Where an 
adjustment is made, the practitioner 
should set out their professional 
opinion underlying the assumptions 
adopted. These include as a minimum, 
comments on the state of the market 
and delivery targets at the date of 
assessment.”

the context of it being for area wide 
viability testing.

In both supporting the above definitions 
and then developing the advice and 
guidance contained within each 
publication, paragraph 173 of the NPPF, 
with regard to viability and deliverability, 
is quoted:-

“Pursuing sustainable development 
requires careful attention to viability 
and costs in plan-making and decision-
taking. Plans should be deliverable. 
Therefore, the sites and the scale of 
development identified in the plan 
should not be subject to such a scale 
of obligations and policy burdens that 
their ability to be developed viably 
is threatened. To ensure viability, the 
costs of any requirements likely to 

be applied to development, such as 
requirements for affordable housing, 
standards, infrastructure contributions 
or other requirements should, when 
taking account of the normal cost of 
development and mitigation, provide 
competitive returns to a willing land 
owner and willing developer to enable 
the development to be deliverable.”

This is likely to become one of the most 
analysed and quoted paragraphs of 
the NPPF, when it comes to viability 
in practice, not least because of the 
reference to “competitive returns” in 
respect of both land and development. 
The RICS GN specifically defines 
and links competitive returns to its 
definition of Site Value and the Market 
Risk Adjusted Rate of Return for a 
development. The LHDG advice is more 
generalised in its conformity to the NPPF 
in this respect and much less detailed in 
what competitive returns mean for land 
value and subsequent development (see 
below).

The RICS GN provides 2 definitions of 
Site Value for the purposes of scheme 
specific and area-wide assessments 
respectively, using well understood 
terminology (Table 2):-

The RICS GN provides significant 
explanatory text around the above 
definitions, both in the main part 
of the guidance and supporting 

Table 1

Table 2

1. The estimated amount for which an asset or liability should exchange on the 
valuation date between a willing buyer and a willing seller in an arm’s-length 
transaction after properly marketing and where the parties had each acted 
knowledgeably, prudently and without compulsion (RICS Valuation – The 
Standards)
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appendices. As can be seen, Site Value 
is not an unrestricted Market Value and 
emphasis is placed upon having regard 
to the development plan in respect 
of site specific appraisals. It follows 
that although Site Value is based on 
Market Value, it will be risk adjusted 
so that it would normally be less than 
current market prices for those sites 
with a planning permission (and which 
planning obligations are known). Whilst 
sales prices do provide an indication of 
land value, the actual purchase price of 
the site in question may or may not be 
material to the assessment of viability. 
The RICS GN also points out that a 
developer may make unreasonable 
/ over-optimistic assumptions which 
means that it could overpay for a site. 
Therefore prices need to be carefully 
analysed and adjusted accordingly, 
but the importance of comparable 
supporting market evidence is 
emphasised, as is the case in High 
Court and Lands Tribunal decisions. The 
practitioner, as experienced valuers, will 
be only too well aware, will have regard 
to the current use value, alternative 
use value, market / transactional 
evidence and all material considerations 
including, of course, planning policy in 
arriving at Site Value.

The RICS GN recognises that the 
assessment of Site Value is not 
straightforward to calculate – that 
will obviously not be a surprise to 
most experienced valuers when 
undertaking development property 
valuations. What the RICS GN explicitly 
does, however, is make the link to the 
market, the level at which a landowner 
is willing to sell and competitive 
returns as highlighted by the NPPF in 
the context of undertaking viability 
assessments for planning purposes.

The second Site Value definition (Table 
2) in respect of area-wide viability 
assessments essentially expands upon 
the first, given that in formulating policy 
(or setting a CIL charge) this has yet to 
be absorbed by the market and priced 
accordingly. The relevance of any policy 
change is of course entirely dependent 
on the specific circumstances, from 
de minimus to wholesale change. In 
accordance with the NPPF, the RICS 
GN notes that in setting policy, this 
should not result in a land value level 

below that which a willing landowner 
would not receive a competitive return. 
The RICS GN, whilst again making an 
explicit link between the workings of 
the property market and establishing 
a Site Value for area-wide testing, is 
not prescriptive about how this is 
achieved, but strongly recommends 
that the practitioner clearly makes 
an appropriate judgement in their 
opinion as to what is reasonable in the 
circumstances. This should be set out in 
any assessment.

The LHDG advice is concerned only 
with area-wide testing in determining 
the viability of a type of site.  It uses a 
relatively new term for this – “Threshold 
Land Value” (TLV) which:

“should represent the value at which a 
typical willing landowner is likely to release 
land for development, before payment of 
taxes (such as capital gains tax).”

The LHDG describes in brief the different 
approaches to TLV currently used 
including: current use with or without a 
premium; apportioned percentages of 
uplift from current use value to residual 
value; proportion of development value; 
and comparison with other similar sites 
(Market Value). It makes the same point 
as the RICS on policy signals informing 
future market pricing and considers 
that market values can still provide a 
useful “sense check” on TLVs. It however, 
then recommends that TLV is based on 
a premium over current use values and 
credible alternative use values. It caveats 
this by stating there are exceptions to 
this approach when it comes to dealing 
with non-urban sites.

The RICS GN comes down strongly 
against using “current use value plus a 
premium” as a singular approach given 
that it does not reflect the market and 
the premium (or margin mark-up) 
is arbitrary and often inconsistently 
applied in practical application. It is 
also essentially regressive in respect of 
the impact on marginally visible sites. 
This can also result in both over-valuing 
and under-valuing sites (compared 
to the RICS Site Value definition) with 
the consequential impact on planning 
obligations. In addition, the phraseology 
used in the LHDG advice around TLV 
is at times perhaps inconsistent and 

surprisingly drafted, particularly when 
it refers to values being “determined 
locally”. Why local?  Only by local agents? 
What about experienced national 
registered valuers? Having regard or not 
to emerging policy or obligations? At 
other times the LHDG advice somewhat 
contradicts itself in addressing different 
types of sites.

In fairness, the LHDG advice on land 
value does try hard to refer to the 
market in order to satisfy the NPPFs 
reference to “competitive returns”, but 
nevertheless is ambiguous at times and 
could be criticised as trying to be “all 
things to all people”. This uncertainty and 
consequential lack of clarity was raised at 
the launch event for the publication.

Although their approaches to arriving 
at land value differ, both publications 
provide an enormous amount of helpful 
guidance. Indeed, I hope my focus in 
this article on looking at the land value 
element of both does not detract from 
areas which provide a fundamental 
framework for the first time in this 
important area. The publications can 
be seen as complementary to one 
another: with the RICS GN providing a 
greater technical depth on the valuation 
elements and viability modelling; and 
the LHDG advice providing greater 
insight into area-wide viability in terms 
of policy and process. Viability and 
deliverability are going to be key going 
forward if, as Greg Clark has stated, 
sustainable development is about 
positive growth.

Financial Viability in Planning - http://
www.rics.org/site/download_feed.
aspx?fileID=11869&fileExtension=PDF

Viability Testing Local Plans - http://
www.nhbc.co.uk/NewsandComment/
Documents/filedownload,47339,en.pdf 
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THE COMMUNITY 
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The context

The Community Infrastructure Levy (CIL) 
has been slow to come into effect. But, 
as the number of local authorities finalis-
ing their CIL charging schedules gathers 
pace, the debate about how to set the 
new charge, its impact on development 
and how much funding it can raise, has 
come to the fore.

The Government’s goal for the CIL is to 
raise over £1 billion to help pay for the 
infrastructure needed to support pro-
posed new development by 2016 and 
most authorities will be giving it serious 
consideration now that the 6 April 2014 
deadline for limiting the use of pooled 
contributions looms ever nearer. CIL is 
an extremely complex area and most are 
still feeling their way through a glut of 
regulations and guidance.

Where is the rest coming from?

Importantly, CIL is only intended to ‘help 
pay for’ necessary infrastructure. It is not 
even intended to be the main source of 

funding for infrastructure but, rather, 
provide ‘top up’ funding where existing 
mainstream sources have been exhaust-
ed. There remains considerable uncer-
tainty about what those mainstream 
sources are – particularly in these times 
of severe fiscal constraint.

The concept is that charging author-
ities should determine and cost the 
infrastructure needed to support the 
anticipated levels of development across 
their areas and identify any gap in the 
funding available for these projects. This 
will identify the shortfall that the levy 
will need to try and meet. That shortfall 
will then be balanced against the ability 
of development schemes to contribute - 
calculated by way of a viability assess-
ment carried out at the strategic level.

If, as seems likely in many parts of the 
country, it is found that the viability of 
development is such that the entire 
shortfall is unlikely to be met, there 
remains a problem; not all the necessary 
infrastructure can be afforded, even with 
the benefit of indexing CIL payments 
into the future. So what happens next, 
and how is infrastructure delivery priori-
tised in these circumstances?

Affordable housing to  
take the hit?

Viability assessments to inform the 
Charging Schedule are, by their nature, 
carried out at a strategic level based on 
a number of assumptions. The accept-

ed approach is to construct a model, 
based on a representative number of 
average development typologies, to 
estimate how much such developments 
could afford to contribute towards the 
infrastructure funding shortfall given, 
for example, set levels of site specific 
contributions and affordable housing 
(secured by way of a simpler Section 106 
Agreement).

The anticipation is that CIL will be set at 
a level that the majority of development 
in that area can afford. As such, there is 
no intention to allow individual appli-
cants relief from payment. In fact, there 
does not seem to be any room in the 
regulations for challenging the ability 
of a specific scheme to viably meet CIL 
until after a planning permission has 
been granted.

This suggests that applicants will have to 
focus their viability concerns on the site 
specific Section 106 requirements, most 
notably affordable housing.

The levy will have been set at a level that 
allows for an element of site specific ob-
ligations but, importantly, at a level that 
supports policy compliant affordable 
housing provision. But do not expect 
applicants to accept that their develop-
ments can viably provide both CIL and 
site specific requirements.

It seems to me inevitable that the whole 
issue of viability will get revisited at the 
application stage. Because CIL is a given, 

Guy provides a balanced perspective 
of the development process backed 
up by both valuation and marketing 
experience. “Sadly, the greatest clarity 
CIL may afford us is how effective the 
previous regime was and how much 
we may wish to return to the tried and 
tested s106 approach.”
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it will be inputted as a fixed cost in a 
viability appraisal. All other elements 
(anticipated sales values, build costs, ab-
normal development costs, finance costs, 
profit margins etc.) will be argued at a site 
specific level and the only thing that can 
‘flex’ to accommodate viability at a site 
specific level is the s106 Agreement – and 
that really means affordable housing.

A viability assessment undertaken at the 
site specific level is absolutely bound 
to yield a different conclusion from one 
carried out at the strategic level. The 
strategic assessment that justified the 
CIL charge has to make assumptions and 
work on ‘average’ scenarios – so average 
values, average build costs, average 
abnormal costs and average site specific 
costs. This yields a level of CIL charge 
that is then a fixed cost to any devel-
opment and so every time the actual 
development characteristics differ from 
the ‘average’ characteristics assumed for 
CIL purposes, a difference will arise.

Thus it seems to me almost inevitable 
that affordable housing and other site 
specific requirements will have to be 
squeezed to justify the CIL payment. 
This is bound to be strongly resisted by 
charging authorities, but I can foresee 
much dispute here in the future. 

Others have identified this as a potential 
problem and I do not think there is any 
doubt about it – it will be an issue.

That’s a relief

Assuming now that planning permis-
sion has been granted, there is a limited 
opportunity for landowners/developers 
to come back and seek to reduce their 
CIL liability, think of it as the 2012 CIL 
equivalent of re-negotiating a 2007 s106 
Agreement.

The section on Exceptional Circum-
stances Relief (ECR) within the DCLG 
publication “Community Infrastructure 
Relief : Information Document” is bound 
to become well read by landowners 
and developers across the country. It 
accepts that there may be circumstances 
in which a specific scheme cannot make 
CIL payments and remain viable, so 
charging authorities can, in certain strict 
circumstances, offer relief from payment. 
For example, relief cannot be granted 

unless a s106 Agreement has been 
entered into in respect of the planning 
permission, which permits the charge-
able development, and the charging au-
thority thinks that the cost of complying 
with the s106 Agreement is greater than 
the charge from the levy payable on the 
chargeable development.

It raises some interesting questions 
about how one assesses the ‘cost’ of 
complying with, say, affordable housing 
within the s106 Agreement. Presumably, 
the relevance of the s106 costs as a 
threshold is related to the assumptions 
made in the strategic CIL viability as-
sessment, i.e. an acknowledgement that 
when assessing CIL at a strategic level 
an assumption of high site specific s106 
compliance was not made.

Nonetheless, assuming the criteria are 
somehow met, an ‘independent person’ 
undertakes an assessment to determine 
whether the payment of CIL has an 
unacceptable impact on the economic 
viability of the scheme. If it does, relief 
can be granted against the liability to 
make CIL payments.

This, of course, takes us back to the gen-
eral problem with viability assessments 
whether at the strategic or site specific 
level – there is no statutory definition of 
what constitutes the economic viabil-
ity of a scheme. But if the same basic 
criteria that the CIL strategic viability 
study used are not replicated in the site 
specific viability assessment it seems to 
me that problems will arise again – and 
it seems likely that relief could be justi-
fied in a large number of cases – making 
budgeting for infrastructure delivery 
even more hit and miss.

Interestingly, if the owner of a material 
interest in the land disposes of the land 
prior to commencement of develop-
ment then any relief ceases to apply. The 
same applies if the development is not 
commenced within one year from the 
grant of the relief. This is likely to add 
further complexity to development land 
transactions which have already become 
arcane in their construction in recent 
years.

Where next?

Framed by the previous administration 

and in a completely different market, 
CIL was intended to save both the time 
and costs associated with negotiating 
complex s106 planning obligations. 
Developers and landowners, naturally 
seeking to improve their position, are 
bound to seek to negotiate individual 
applications, either in the context of 
s106 obligations or relief from CIL. In 
many instances, planning negotiations 
will look very similar to the current 
regime, although the real nub of the ne-
gotiation may come later in the process 
and lack the flexibility which has been 
at the heart of planning agreements 
in recent years and which has enabled 
effective development to take place.

Anxiety for transparency as much as ef-
ficiency was at the core of the planning 
gain supplement, which morphed into 
CIL. Whatever the merit of that ambi-
tion, no one could have predicted quite 
how markets would change. Sadly, the 
greatest clarity CIL may afford us is how 
effective the previous regime was and 
how much we may wish to return to the 
tried and tested s106 approach.
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CIL was introduced by the Planning Act 
2008 and brought into force in April 
2010 by the Community Infrastructure 
Levy Regulations 2010, as amended 
by the Community Infrastructure Levy 
Regulations 2011. The Regulations are 
lengthy and complex and, whilst we 
cannot go into all detail here, we set out 
below an overview of them.

By way of introduction, the levy is a per 
square metre payment due in relation 
to the development of buildings (with 
some exceptions and save for those such 
as sub-stations and wind turbines where 
people do not normally go). The rate, 
or rates, of payment, which can vary 
depending on locality or the intended 
use of the development, will be set out 
in a local authority’s ‘charging schedule’.

Authorities are empowered to use their 
CIL receipts for funding ‘infrastructure’. 

This is defined widely in the Planning 
Act 2008 and does not currently include 
affordable housing, which continues 
to be dealt with pursuant to s106 
agreements - although this may change 
in the aftermath of a recent consultation.

Local authorities have discretion, in 
theory at least, both as to whether to 
introduce CIL in their area and on the 
CIL rate or rates to charge. However, as 
the Regulations also restrict the use of 
s106 agreements, authorities will almost 
inevitably have to prepare for the (dare 
we say) Olympian task of introducing 
and administering CIL.

On Your Marks…

The first decision for a local authority 
is of course whether to charge CIL 
at all. If the discretionary nature of 
CIL is supposed to support the spirit 
of localism, this intent is somewhat 
undermined by the restrictions that 
the regulations impose on the use of 
s106 obligations. The clear intention 
is a scaling back of s106 agreements 
and a switch to CIL for the funding of 

infrastructure. These restrictions are 
found in regulations 122 and 123. The 
detail is shown in the accompanying 
flowchart.

Regulation 123 is perhaps the 
more noteworthy in this context. It 
states that a s106 obligation cannot 
constitute a reason for the grant of 
consent if it provides for the funding of 
infrastructure that is on the authority’s 
published ‘CIL list’ (being the published 
list of infrastructure which the authority 
intends to fund through CIL receipts) 
but in the absence of such a list, a s106 
obligation will not be able to constitute 
a reason for granting planning 
permission if it provides for the funding 
of any type of infrastructure. This 
restriction currently applies only where 
a charging schedule is in place, but will 
apply universally after 6 April 2014 and 
therefore represents a real incentive to 
begin charging CIL before then.

Regulation 123 also provides that a s106 
obligation cannot constitute a reason 
to grant consent if it provides for the 
provision or funding of infrastructure 

Caroline sets out a thorough 
summary of the CIL Regulations 
and guidance for introducing and 
managing funding for infrastructure.
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where 5 or more s106 obligations have 
already been entered into since April 
2010 for the same project or type of 
infrastructure. This is a serious restriction 
on pooling. Bearing in mind that the 
regulation relates to obligations, and 
not agreements, 5 can be reached very 
quickly. It is not unusual for 2 or even 3 
obligations in one deed to relate to the 
same item of infrastructure. Consider, for 
example, one obligation to pay monies 
and a second not to commence until 
the payment is made or infrastructure 
built. There are also potential evidential 
problems - how is a developer to find 
out what planning obligations already 
exist in relation to the development? Will 
charging authorities voluntarily supply 
lists of such obligations?

Bearing in mind the above, and 
considering also the current expectation 
that CIL will bring in around twice as 
much infrastructure revenue as s106 
agreements currently do, it can perhaps 
be expected that most local authorities 
will bring CIL charging rates forward in 
the next couple of years. 

…Get Set….

Before a charging schedule comes into 
effect, it must go through 2 stages of 
public consultation and a subsequent 
examination. Consultees are specified 
in the regulations and include 
neighbouring authorities, local residents 
and businesses.

As part of the evidence base for a 
charging schedule, an up-to-date 
development strategy for the area is 
vital. Local planning authorities must 
therefore decide early-on whether 
their adopted development plan is 
sufficiently up-to-date to support the 
introduction of CIL in their area.

The first stage of consultation is on a 
preliminary draft charging schedule 
and it is for each authority to decide 
how to consult and for how long. When 
considered ready for examination, 
the draft charging schedule must go 
through a more prescribed consultation 
process whereby the draft schedule and 
supporting evidence must be published 
and representations called for over a 
period of four weeks. 

At the examination stage, Government 
guidance suggests that the independent 
examiner will check for procedural 
compliance, appropriate supporting 
evidence and viability issues. 

In setting their rate or rates, the 
authority must take into account the 
potential effects on the economic 
viability of development across its area 
and balance this with the desirability of 
using CIL to fund infrastructure.

Under the Regulations, authorities are 
under an obligation to keep their rates 
under review and report annually on 
what they have received and spent. 
However, there is no obligation to 
formally review the charging schedules 
at particular intervals. Given that 
changing a CIL rate would require 
further consultation and examination, 
there are concerns amongst some 
developers about whether CIL rates 
will be flexible enough to keep up with 
changing market conditions.

As well as setting the rates of CIL, 
charging schedules also need to deal 
with whether an authority will offer 
relief from the liability to pay the levy. 
The Regulations relating to exemptions 
are complex but suffice to say here 
that there are mandatory exemptions 
for charities and affordable housing, 
but each charging authority can also 
elect to offer a discretionary relief for 
investment activities by charities and 
for   “exceptional circumstances”. The 
‘exceptional circumstances’ relief can 
only apply to developments which are 
also subject to s106 obligations and 
then only if the authority considers 
that the s106 obligations impose a 
greater cost than the CIL payable 
and that paying the CIL in addition 
to meeting s106 obligations would 
have an unacceptable impact on the 
development’s economic viability. 

Authorities should also consider at this 
stage whether to offer an instalment 
policy for the payment of CIL, and 
publish this on their website if they 
decide to do so.

…Go!

Once the charging schedule is in place, 
the authority’s job is far from done. The 

introduction of CIL places a number of 
additional administrative burdens on 
authorities in relation to the calculation, 
collection and enforcement of CIL 
payments.

After granting planning permission, 
the charging authority must issue a 
liability notice on persons specified in 
the Regulations, setting out the amount 
to be charged. Liability ultimately 
rests with the landowner (although 
others can assume liability to pay) 
and the trigger for payment is the 
commencement of the development.

When calculating the amount due, 
authorities should bear in mind that 
no liability will arise in respect of non-
residential, new build development 
of less than 100 sq m. There is also a 
statutory de minimis payment of £50 
(below which no CIL is payable) and 
offset provisions for existing buildings 
which have been in use for at least 6 
months in the 12 months leading up to 
the grant of consent. Further, CIL cannot 
be charged for planning permissions 
granted before a charging schedule 
came into force. That said, if (following 
a s73 application) a further consent is 
granted after the introduction of a CIL 
charging schedule, liability to the levy 
will arise. This is the case even where 
a s106 agreement has been entered 
into in relation to the original consent. 
This gives rise to one development 
being caught by both s106 obligations 
and CIL liability. In response to calls 
for amendment, the Government has 
stated that it hopes to bring in new 
arrangements by October 2012. Until 
then, developers will be concerned to 
negotiate s106 terms to counteract the 
risk of double liability.

Any claims for reliefs from liability 
must be made before development 
commences. A collecting authority must 
notify its decision on claims for any type 
of relief “as soon as practicable” as the 
claim will lapse where development 
commences before notification of the 
decision.

After receiving notice of the intended 
commencement of development 
(or after otherwise determining that 
development has commenced), the 
authority must serve a demand notice 
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on each person requiring the payment 
of the levy. In the absence of a published 
instalment policy, CIL is payable in 
full within 60 days of the intended 
development commencement date (or 
on commencement, if no assumption of 
liability has been made) and each phase 
of a development is treated separately 
for these purposes.

The collecting authorities are 
responsible for the enforcement of 
CIL and have extensive, discretionary 
enforcement powers at their disposal. 
These include surcharges, late payment 
interest, stop notices, asset seizures and 
even imprisonment.

As far as spending the CIL receipts goes, 
authorities are not tied to any ‘wish-list’ 
of infrastructure prepared when drafting 
their charging schedule. As well as 
giving a free reign on what infrastructure 
is brought forward, the Regulations 
provide that CIL receipts can be used to 
reimburse expenditure already incurred 
and can also be used towards the 
administrative expenses of CIL. Receipts 
can be pooled with neighbouring 

authorities for infrastructure with cross-
boundary benefits.

Planning authorities are under no 
obligation to apply CIL receipts 
within a certain period of time or 
even to pass funds to third parties to 
facilitate the delivery of infrastructure 
(to the county council, for example, 
if they are purporting to charge for 
highway infrastructure). The result is 
great flexibility for the authority but 
uncertainty for the developer about 
when infrastructure will actually be 
delivered. It will be interesting to see 
how developers deal with this. It seems 
reasonable to expect greater resistance 
to Grampian or similar conditions 
that are dependent on the delivery of 
infrastructure. However, even without 
such conditions, the question of site 
marketability still remains.

The Government has expressed a 
desire that a meaningful proportion 
of CIL revenues are passed to local 
communities. Exactly how this will be 
achieved may be made clear in future 
amendments to the Regulations.

To conclude, the need to tackle the CIL 
system is all but an inevitability for local 
authorities. A good deal of guidance 
exists, but it is important to consider also 
the strict wording of the Regulations, 
which in some cases has already had 
unintended consequences. A number of 
authorities are already off the starting 
blocks and dealing with this system on 
a day to day basis – but making it work 
in practice, and result in the delivery of 
infrastructure that is so needed across 
the country, is certainly more of a 
marathon than a sprint.
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Property development isn’t what it used 
to be. Not only do developers have to 
deal with a new planning regime and an 
uncertain economic climate, now there 
is the Community Infrastructure Levy 
(CIL) to contend with. The new charge, 
introduced by the previous government 
in the Planning Act 2008, came into 
force via the Community Infrastructure 
Levy (Amendment) Regulations 2011 
and has been in place in a number of 
local authorities across the country since 
April this year. The charge was designed 
to partially replace Section 106 agree-
ments in order to fund much needed 
local infrastructure but it is not compul-
sory; each local authority has the choice 

whether or not to enforce the CIL and to 
price it at an appropriate level.

The charge can be levied on the majority 
of buildings and extensions to buildings 
with more than 100 sq m of floor space. 
The only mandatory exemptions are for 
social housing and buildings to be used 
mainly for charitable purposes. However, 
local authorities can decide for them-
selves to offer exceptional circumstances 
relief on certain types of development. 
For example, Shropshire Council – one 
of the first to have its charging schedule 
approved – has decided to impose no 
liability on commercial floor space. Sim-
ilarly in Portsmouth, industrial schemes 
that will boost local jobs will sidestep 
the charge.

The positive aspects of the CIL are clear. 
Authorities can generate receipts from 
building projects which can then be 
used to provide local infrastructure 
needed to support that development in 
the form of roads, schools, flood defenc-
es, healthcare facilities, open spaces or 
leisure facilities. However, it is already 
becoming clear that the new regime 
may not be as straightforward as it first 
appears.

What is the cost?

First, each authority - and even different 
boroughs within the same metropol-
itan area - has the flexibility to set its 
own charge at the level it feels is most 
appropriate, so the CIL will not be 
uniform across the country. Authorities 
can also decide not to levy charges at 
all on certain types of development but, 
again, the same rule will not necessarily 
be adopted by all. This means that what 
is a viable project in one area may be 
considered unaffordable by investors 
and developers in another, pushing new 
schemes away from some areas and 
towards others in greater numbers.

There are also fears over the future cost 
of providing affordable housing, with 
residential developers concerned that 
after the CIL is paid, there won’t be 
enough money left for the mandatory 
35% affordable homes associated with 
new housing schemes. A recent article 
in Inside Housing quoted research from 
Galliford Try, which has identified a 
significant gap between the historic cost 
of providing affordable housing and the 
cost of providing it on top of the new CIL 
payments.

Four years on from the advent of the 
Community Infrastructure Levy, local 
government is now able to apply 
the charge to new development. 
This article looks at the likely impact 
of CIL and suggests that developers 
need help to make it work. After 
April 2014, the government plans 
to encourage take-up of CIL among 
authorities by limiting the use 
of Section 106 agreements for 
affordable housing.



24 THE TERRIER - Summer 2012

Stephen Teagle, managing director of 
Galliford Try, said: “Something has to 
give and what will give is the delivery of 
affordable housing.”

In most cases, affordable housing is still 
paid for via Section 106 agreements and 
developers can currently choose this as 
an alternative if it increases the viability 
of a scheme. However this will no longer 
be an option after April 2014, as the 
government plans to encourage take-up 
of CIL among authorities by limiting 
the use of Section 106 agreements for 
affordable housing. This will throw the 
situation into sharp focus if councils do 
not ensure their levy is set at a rate that 
allows the figures to stack up in develop-
ers’ favour.

CIL anomalies

Another problem that has emerged 
since the introduction of the CIL is that 
section 73 variations to projects that 
already have planning permission will 
immediately trigger a payment. Also, 
according to a recent article in Building 
(8 June 2012), “any section 73 variations 
made during the process of building 
out new applications...can lead to the 
developer being charged twice”.

The government promises that these 
anomalies will be ironed out by October 
2012, but in the meantime, develop-

ments may be put on hold while the 
rules are changed.

Making it happen

So what can local authorities do to en-
sure that their area remains attractive to 
developers, that they will gain from the 
CIL in terms of creating new infrastruc-
ture for their communities and that they 
will be able to meet their commitment 
to provide affordable housing for local 
people? 3 important aspects to be con-
sidered by charging authorities are:

ll Ensure CIL is set at a realistic level 
and is not out of kilter with neigh-
bouring authorities;

ll Consider carefully which types of 
development should be levy-free; 
and

ll Ensure that affordable housing is 
still affordable.

The majority of authorities in England 
and Wales have yet to finalise their 
charging structure under CIL. The 
authorities acting as ‘front runners’ have 
compiled these tips for other local au-
thorities when setting their charges:

ll Engage and secure corporate and 
political buy in at the start of your 

CIL project;

ll Understand in detail the viability in 
your local area; read the report;

ll Take account of all the policy costs 
such as affordable housing, s106 
when doing CIL assessment as they 
are interlinked;

ll Have a project plan in place and 
understand the risks at the outset;

ll Start CIL implementation early; it 
is more work than the charging 
schedule; and

ll Read and understand the regula-
tions

(Source: The Planning Advisory Service)

In today’s challenging economic climate, 
the key to making the new regime 
work effectively for both authorities 
and developers will be to keep charges 
at a level that ensures that investors 
can balance their books and still turn a 
profit. It will also be vital to ensure that 
planning authorities keep permissions 
flowing through the system without get-
ting wrapped up in red tape and make 
sure that schemes remain equally viable 
across the country, facilitating rather 
than blocking new development.
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It is normal policy for local authorities 
to prefer s106 Affordable housing to 
be provided on site in order to create 
balanced mixed communities, and this is 
a policy the HCA itself strongly supports. 
However in particular situations it can 

become necessary to take a commuted 
sum in lieu of such provision, in which 
case the question arises of agreeing 
an appropriate sum to be contributed. 
How to value an appropriate sum is 
a question the HCA has been asked 
by local authorities on a number of 
occasions, so a suggestion is made here 
in the expectation that it may be of use 
to others. 

In order to inform the decision on size 
of the sum required the key value to be 
estimated is the additional profit the 
scheme may be expected to generate if 
all units are sold on the open market. This 
will give a ‘benchmark’ that can be used 
in negotiations with the land owner. 

If we make an initial assumption that 
total build costs will not be materially 

changed by these modifications, then 
the impact on profit can be estimated as:

£ Change in Viability

= £ Change in Total Revenue

= £ Additional Open Market Revenue - £ 
AH Revenue forgone

Assuming the planning applicant 
has previously provided an agreed 
viability assessment, it should be fairly 
straightforward to estimate the sales 
revenue that should be achieved from 
the additional sales, by multiplying 
the number and values of additional 
units sold for each property type. The 
main issue then becomes the value 
of affordable housing foregone. A 
Registered Provider connected with 

ESTIMATING 
COMMUTED SUMS 
FOR AFFORDABLE 
HOUSING – THE 
HCA DEVELOPMENT 
APPRAISAL TOOL
Paul Morley

Paul Morley (author) is a Senior Manager (Housing Supply & Viability) at the 
Homes and Communities Agency (HCA) and a member of the Chartered Institute 
of Management Accountants. He provides advice on viability matters to the HCA 
operating area teams. paul.morley@hca.gsi.gov.uk

Nick Enge (contributor) is an Area Manager for Norfolk and Suffolk at the HCA 
and is a RICS Chartered Planning and Development Surveyor with experience of 
residential and commercial developments and regeneration schemes. Nick’s work at 
the HCA focuses on providing advice to local authorities across Norfolk and Suffolk 
on affordable housing, viability assessment, delivery of housing development and 
partnership working. If you want any advice on any development, affordable housing 
or viability issues Nick is happy to take your enquiries and can be contacted by email: 
nick.enge@hca.gsi.gov.uk

“If the commuted sum payable 
matches the true viability impact 
then the move to ‘off site’ provision 
should have no impact on residual 
land value.”
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the scheme may suggest a value, but 
one may not be involved at this stage, 
or a ‘reasonableness’ check on their 
valuation may be required. If so this may 
be done in a straightforward manner 
using the HCA’s Development Appraisal 
Tool (DAT), available from: http://www.
homesandcommunities.co.uk/ourwork/
development-appraisal-tool 

DAT may be used to estimate the 
relevant cash flows, and derive a capital 
value, which is the principle adopted 
by RICS guidance on the valuation of 
affordable housing. It does this using

Value of Affordable Housing = (Gross 
Rents pa –Management plus Repairs & 
Maintenance pa) / Investment Yield %

In effect this is a similar computation to 
that a registered provider would make 
before bidding for affordable housing. 
Making this estimate does not require 
a large amount of data to be entered 
because build costs are irrelevant. All 
that concerns a prospective registered 
provider owner is the rental stream 
the units will provide and the ‘running’ 
costs to be deducted, to estimate the 
net financial benefit. Finally a yield is 
necessary to turn the annual figures into 
a capital value. 

Using the DAT to estimate 
affordable housing values

When the Development Appraisal Tool 
is opened it is possible to ‘compact it’ so 

only the parts relevant to this exercise, 
as opposed to a full viability appraisal, 
are presented. This is done as soon as a 
new copy of the model is first opened, 
when the following screen is presented 

The option ‘Affordable Housing (only) 
valuation’ should be selected by clicking 
the bottom control. The process is 
short. A few text entries are made on 
the ‘Site’ sheet to record which scheme 
is under consideration. The property 
details and rents are keyed into the ‘Res 
details’ sheet, as follows. (Note values 
are sample data only – not suggested 
values. The local HCA contact will be 
able to advise if necessary).

Res Details tab

Next the Annual Costs are entered to the right on the same screen
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This is all that needs to be entered, the transfer button is then pressed to complete, and the valuation appears at the top of 
the screen.

Next, this value is compared with 
the additional Open Market revenue 
expected to be generated to estimate 
the increased viability. 

Worked example

Using the value computed above for 3 
units of affordable housing as £190,457, 
assuming hypothetical sales values we 
might find

2 bed house £150k
3 bed house £200k
4 bed house £250k
Total  £600k

In this case our first estimate of:

£ Change in Viability 
=£ Change in Total Revenue
=£ Additional Open Market Sales - £ 
Affordable Housing Revenue forgone
=£600k - £191k
=£409k

If we were to agree the scheme funder 
required the developer to return 15% of 
GDV on all private sales then we would 
allow 15% x £600k=£90k additional 
return, from which we would deduct the 
lower return originally allowed on the 
affordable housing, say £30k. In this case 
the revised sum would be

£409k – (£90k-£30k)
Commuted sum =£349k

Using the results, and open 
issues

If the commuted sum payable matches 
the true viability impact then the move 
to ‘off site’ provision should have no 
impact on residual land value. However 
the above analysis makes a number of 
simplifications and further allowances 
may be allowed during negotiations. 
For example, it is assumed that build 
costs are constant. In most cases the 
physical build will not be re-planned 
beyond minor changes to the finishing 
specifications, which will be made to 
suit the revised tenure. For example the 

kitchen and bathroom finishing may 
be upgraded, whereas elements of, 
for example, the code for sustainable 
homes or secured by design may not be 
completed. These changes are generally 
broadly cost neutral, but the impact may 
vary from case to case.

A second issue is that the developer may 
claim the extra private sale units require 
a higher margin to reflect risk, and if 
agreed, an adjustment might be made 
for this. Conversely the revenue per unit 
may be enhanced on a single tenure 
scenario. The over arching point is that 
the estimate using the DAT model gives 
a benchmark against which a negotiated 
value may be assessed.

It is crucial that the rent entered into the 
model is the value that the registered 
provider will benefit from. For Affordable 
Rent this value is after the scale down 
(normally 80%) from market rents, as this 
is the amount the provider will receive. 
Similarly it will exclude any service 
charge, as this is an amount merely 
collected for on-payment to service 
providers. The model can be used, by 
changing rents, to assess the change 
in affordable housing value in moving 
from, say, Social ‘controlled’ Rents to 
Affordable Rents.

Finally it is worth noting that DAT does 
allow slightly more involved valuations 
to be made using inflated cash flows 
over a fixed 30 year period, which is 
often the method registered providers 
adopt (details can be provided by 
emailing DATenquiries@hca.gsi.gov.
uk). Provided a suitable yield is used 
the simpler method illustrated here is 
reasonable.
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KEL DELTA IN THE 
PUBLIC SECTOR
Olly Freedman

Olly Freedman is a Director of KEL, a chartered surveyor with a Masters degree in 
IT. Through some of KEL’s 55 local authority clients Olly has engaged with many 
members of ACES.

Kel produces a range of software pack-
ages which are applicable to the services 
provided in public sector property 
teams.  This article gives a brief descrip-
tion of Kel Delta, which fits neatly into 
the feature on financial viability.

“KEL Delta has proven valuable for local 
authorities across the UK when negoti-
ating with developers over residual land 
values, section 106 agreements and the 
provision of affordable housing. 

Both Alan Bauer of East Dunbartonshire 

Council and Lee Richards of Swansea City 
Council have reported using KEL Delta 
to challenge developers when assessing 
land values or monies available for plan-
ning. Lee also states that the program 
is user friendly, flexible, widely used by 
developers and has excellent support.

KEL Delta is a powerful, scalable and 
easy to use development appraisal pro-
gram which is widely used in both the 
public and private sectors. Three simple 
screens allow you to enter initial project 
data for quick analysis. Additional win-

dows allow further data to be added for 
increased precision.

A wide range of pre-formatted reports 
including residual valuation, sensitivity 
analysis and discounted cash flows are 
available in Excel and pdf.”

The Kel advertisement lists the full range 
of software solutions available from Kel. 
Please contact Olly Freedman at olly.
freedman@kel.co.uk 

KEL Investment Valuer
Everything you need for desktop 
valuations, from the smallest to the 
largest property.

KEL Sigma
Comprehensive software for property 
valuation and analysis; easy to use, 
transparent and highly flexible.

KEL Portfolio
Property portfolio forecasting, 
analysis and reporting.

KEL Delta
Development appraisal and analysis: 
proven to help maximise residual 
land values for Local Authorities.

KELdrc
An advanced yet simplified approach 
to DRC valuations including the 
ability to revalue an entire portfolio 
in a single operation.

KEL Computing Limited
T 01628 819090 www.kel.co.uk

Helping Local Government 
save Time and Money
KEL has been providing software to property 
professionals since 1985. Our clients include 
Local Authorities, Financial Institutions, Local 
and National Agencies.  
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SECTION 106 
DEVELOPERS’ GUIDE 
TO INFRASTRUCTURE 
CONTRIBUTIONS IN 
SUFFOLK
Neil McManus, Contributions Coordinator, Suffolk 
County Council

Neil McManus is Contributions Coordinator at Suffolk County Council. He is a 
member of Council for the Eastern Branch and Eastern Branch Chairman. He has been 
a leader in establishing the countywide adoption of the Developers’ Guide. 

http://www.suffolk.gov.uk/business/planning-and-design-advice/planning-obligations/

Introduction

The purpose of the Developers’ Guide 
is to provide guidance on a wide range 
of infrastructure issues that may need 
to be considered by the relevant local 
planning authority when determining 
development proposals. It is intended to 
improve transparency and consistency 
on planning obligation requirements 
across Suffolk by providing guidance 
to statutory agencies, community 
organisations, developers and 
all stakeholders involved in the 
development management process. 

However, it is very important to balance 
the need to fund infrastructure with 

the need not to inhibit economic 
and housing growth. The Developers’ 
Guide fully recognises the need for this 
balance. 

The Government’s National Planning 
Policy Framework talks of the significant 
potential to improve the efficiency and 
effectiveness of the planning application 
system for all parties by pre-application 
engagement and front-loading the 
process. The Developers’ Guide is 
important for the pre-application 
stage. It gives developers a greater 
understanding of what is required from 
them, and the planning authority can 
use it as part of its process. It has also 
been designed specifically to avoid 
placing unrealistic financial demands 
on developers which could discourage 
developments and, therefore, economic 
growth throughout Suffolk.

While the County Council has an 
important role to play in s106 
negotiations, the level and range of 
contributions secured against individual 
schemes is ultimately the responsibility 
of the planning authority to take 
the lead role in negotiations with 
developers. The County Council deals 

with its own applications and those 
dealing with minerals and waste but 
the vast bulk of planning applications in 
Suffolk are dealt with by the district and 
borough Councils. The new guide allows 
for decision-making by local councillors 
who know what is needed locally.

The Developers’ Guide seeks to establish 
an appropriate balance by both 
supporting economic growth through 
new developments, such as housing, 
and making sure the infrastructure is 
in place to support development. The 
Guide helps achieve this balance and 
work positively for the greater good of 
Suffolk as a whole.

What are the resource and risk 
implications?

The aim of the Guide is to secure 
planning obligation contributions 
from developers to ensure that new 
developments are accompanied by 
appropriate infrastructure and services 
and that the potential impacts on 
existing communities are mitigated, and 
to ensure the delivery of sustainable 
development. Whilst government’s 
stated intention is to support economic 

“The aim of the Developers’ Guide 
is to secure planning obligation 
contributions from developers to 
ensure that new developments 
are accompanied by appropriate 
infrastructure and services and that 
the potential impacts on existing 
communities are mitigated, and to 
ensure the delivery of sustainable 
development.”
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growth through the planning system, 
nonetheless it is important to ensure 
that development is sustainable in 
the widest sense. Whilst scheme 
viability may affect the level and range 
of developer contributions secured, 
if developer contributions are not 
secured then this may place existing 
infrastructure and services under greater 
strain and/or the cost of mitigating the 
impacts of new development will fall on 
the tax payer.

Developer contributions secured 
through s106 agreements are an 
important method in minimising the 
financial costs and impact to the public 
service partnership organisations 
arising from new development. The 
approach outlined in the Developers’ 
Guide helps to ensure that adequate 
funding is secured, to mitigate properly 
the impact of new development.

The existence of a countywide s106 
group (consisting of representatives 
of all the local planning authorities in 
Suffolk together with the PCTs and 
Suffolk Constabulary) reinforces the 
benefits of joined up public service 
provision and means that contributions 
for a wide range of services are now 
regularly considered and included in s106 
agreements, when required and justified.

It is also important to note that often 
the funding received via s106 is 
insufficient to cover the total costs of 
the works required. This is particularly 
the case in terms of schools and 
also improvements to the strategic 
road network. Because of this other 
funding needs to be secured. 
Traditionally this funding has 
been sought from government 
through specific grants, but the 
recent Comprehensive Spending 
Review means that many of these 
grants have been reduced or have 
disappeared altogether. This needs to 
be considered by the County Council 
in judging the ability to fund additional 
infrastructure capacity and services to 
accommodate new development.

The Developers’ Guide helps to 
ensure adequate funding is secured 
in order to mitigate the impact of new 
development and ensure that the 
partnership organisations do not have 

to use their own resources to meet the 
infrastructure costs associated with new 
development. In addition, it ensures 
that local communities accepting new 
development see investment in new or 
improved infrastructure, where this is 
required, to avoid additional burdens 
being placed on existing infrastructure.

A countywide policy framework 
on planning obligations includes 
infrastructure and services which are 
the responsibility of the district/borough 
councils, the County Council, the Broads 
Authority, Suffolk Primary Care NHS 
Trust (NHS Suffolk), Great Yarmouth & 
Waveney Primary Care Trust (NHS Great 
Yarmouth and Waveney) and Suffolk 
Constabulary is necessary to ensure that 
it is open, transparent and consistent. 
This approach enables developments to 
contribute appropriately

The key aims of the Developers’ Guide 
are to:

ll Ensure a coherent and consistent 
methodology on developer 
contributions;

ll Assist the local planning authorities 
in the preparation of local plans 
and supplementary planning 
documents; 

ll Be a useful information source 
for local planning authorities to 
assist with the introduction of the 
Community Infrastructure Levy; 
and,

ll Minimise uncertainty and time 
spent on negotiating individual 
planning applications, which 
has the benefit of providing 
transparency for developers and 
speeding up the planning process.

Government Advice

The Town and Country Planning Act 
1990 (as amended by the Planning and 
Compensation Act 1991) established 
the statutory framework for developer 
contributions in the form of Section 
106 Planning Obligations. The National 
Planning Policy Framework (paragraph 
204) states that planning obligations 
should only be sought where they meet 
all of the following tests: 

ll Necessary to make the 
development acceptable in 
planning terms;

ll Directly related to the 
development; and,

ll Fairly and reasonably related in 
scale and kind to the development.

In appropriate cases this statement will 
form a material consideration in the 
determination of planning applications 
and could form the basis for grounds 
for refusing a planning application if 
the requirements are not met. In some 
instances, it may be possible to make 
development proposals acceptable 
through the use of planning conditions 
(see Circular 11/95). Where this is not 
the case, it might be possible to make 
development acceptable through the 
use of planning obligations. 

Suffolk Countywide Guidance

The Developers’ Guide is 3 separate but 
inter-linked documents:

ll Section 106 Developers’ Guide to 
Infrastructure in Suffolk;

ll Section 106 Planning Obligations – 
Code of Practice Protocol; and,

ll The following topic papers on Air 
Quality, Archaeology, Early Years 
and Childcare Provision, Education 
Provision, Fire and Rescue Service 
Provision, Health Infrastructure 
Provision, Highways and Transport, 
Libraries and Archive Infrastructure 
Provision, Police Infrastructure 
Provision, Supported Housing, and 
Waste Disposal Facilities.

The Guide gives an indication of the 
level of contributions developers would 
be expected to make. However all 
contributions sought will be assessed 
on a site-by-site basis directly related to 
an individual proposal. The Developers’ 
Guide is not prescriptive but a useful 
tool to illustrate likely demands placed 
on new development proposals. Some 
of its content may not be relevant for all 
proposals and in certain circumstances 
additional or alternative elements 
may need to be addressed. Detailed 
discussion as to the precise nature of 
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the appropriate contributions may need 
to be undertaken.

The Consultation Exercise

The updated Developers’ Guide 
documents have been developed to 
reflect current legislation and also 
to follow national best practice from 
other local authorities across England. 
This follows the publication of a draft 
Developers’ Guide with supporting 
documents in March 2011. This was 
issued for public consultation. The 
consultation process took place over 
an 8-week period, commencing on 
07 March 2011 and ending on 03 May 
2011. 

Of the responses from the town/parish 
councils, a few raised concerns that the 
documents did not seem to recognise 
this tier of local government and their 
importance in the planning process. This 
is particularly in light of government’s 
Big Society agenda and moves 
towards the emphasis on localism. The 
documents have been amended to 
reflect this. In addition these comments 
have been collated and forwarded onto 
the relevant local planning authority 
to help inform their local plan work 
and their supplementary planning 
documents on s106. The information will 
also be useful in informing the emerging 
policy of neighbourhood planning.

The main objections received were from 
developers and consultants. Many of 
these issues have been dealt with through 
improved wording of the document. 
This was primarily through clarity on 
how infrastructure capacity is accounted 
for and the clearer linkage to the new 
Community Infrastructure Levy (CIL) 
Regulations. It should be noted that 
any request for a planning obligation 
would need to be justified in its own 
right, having regard to the tests of 
Regulation 122 of the CIL Regulations 
2010. Reference to a type of contribution 
in the Developers’ Guide is not in itself 
justification for requesting a planning 
obligation.

Some developers and consultants asked 
that the work be halted because of the 
CIL Regulations. A review was undertaken 
to look at any legal issues raised during 
consultation and it was determined that 

the documents are valid under current 
regulations. The approach adopted has 
been successfully applied both before and 
after the CIL Regulations were introduced. 
Moreover, obligations have been included 
in s106 agreements that have been 
scrutinised by Planning Inspectors since 
the CIL Regulations have been introduced. 
Furthermore, the documents are 
consistent with other recently adopted 
planning obligation policy across 
England.

Community Infrastructure Levy

Six Suffolk local authorities are all 
at the beginning of an exercise to 
introduce a CIL Charging Schedule in 
their area (Babergh District Council, 
Forest Heath District Council, Ipswich 
Borough Council, Mid Suffolk District 
Council, St Edmundsbury Borough 
Council and Suffolk Coastal District 
Council), and Waveney District Council 
has just published its Draft Charging 
Schedule. A Support Group, the Suffolk 
CIL Officers Group (SCILOG), is attended 
by all districts and the county, and has 
regular meetings to discuss mutual co-
operation through the process. 

CIL funding of infrastructure 
improvements will be a common feature 
of local government in years to come. 
There is clearly scope for discussion 
with similarly placed colleagues in 
other authorities, as well as the County 
Council, and this is perhaps the most 
obvious role for SCILOG. However, there 
is also scope for the joint commissioning 
of specialist viability consultants. 
Discussions at SCILOG concluded that it 
would be possible to jointly appoint a 
consultant who would carry out as a first 
phase, a Suffolk based viability exercise.

The second phase of the viability work 
would be to work with an authority 
to prepare recommendations for a 
Charging Schedule, taking into account 
the infrastructure needs of that district, 
local variations in viability, and preferred 
differences of approach. Each district will 
arrive at the second phase at a different 
time; there being many hurdles to clear, 
and many opportunities for delay for 
reasons often beyond the control of the 
authority. It is important that everybody 
is not forced to move at the speed of the 
slowest authority. So, when the time is 

right, individual authorities would then 
move on to Stage 2 with the consultant. 
East Sussex authorities are following this 
approach.

The advantages in working together in 
this way are not just financial but:

(a) It will provide a conduit for the 
spread of best practice, in what is a new 
area of expertise and

(b) It will facilitate a common approach 
to the other challenges of CIL, not least 
the agreement of protocols on the 
spending of CIL monies with service 
providers.
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INFRASTRUCTURE 
PLANNING – WHY 
SHOULD LOCAL 
AUTHORITIES JOIN IN?
David Brock

David Brock is a Consultant Solicitor at Keystone Law. He is a leading planning 
lawyer, and projects include Canary Wharf, Kings Cross, Whatley Quarry and 
Kettering East. He acted for the host authorities – Bedford Borough Council and 
Central Bedfordshire Council - on Rookery South waste to energy facility, the first 
Nationally Significant Infrastructure Project to go through the new system. He is a 
member of the National Infrastructure Planning Association and the immediate past 
chair of the Law Society’s Planning & Environmental Law Committee.

He writes a blog – www.thedavidbrockblog.com – on planning and planning law and 
can be contacted on david.brock@keystonelaw.co.uk

The new national infrastructure plan-
ning system is now well under way. 
(Planning Act 2008, amended Localism 
Act 2011). It was conceived to remove 
the political element from projects such 
as new power stations, airports and 
railways. But one of its effects is also to 
remove decision making on some proj-
ects which would have been in the gift 
of local authorities and transfer it to cen-
tral government. Originally, the decision 
was given to the Infrastructure Planning 
Commission, but the coalition govern-
ment felt that was undemocratic and 
amended the system in April 2012, giv-
ing the actual decision to the Secretary 
of State. Infrastructure includes airports, 
gas storage, hazardous waste facilities 

and waste water treatment plants, all 
of which are highly controversial. In ad-
dition, there is now some attraction for 
waste treatment plants which generate 
electricity and windfarms above 50MW 
so as to fall under the new regime, rather 
than conventional planning.

The new system can also give compul-
sory purchase powers to the promoter, 
which includes the CPO of local author-
ity land.

Examples of current schemes going 
through the new system include Hinkley 
Point nuclear power station in Somerset, 
Port Blyth Biomass Plant in Northum-
berland, the East Northants Resource 
Management Facility (this application 
by Augean PLC includes disposal of low 
level nuclear waste), the Able Marine En-
ergy Park on the Humber, windfarms in 
Kent and Wales and several rail projects.

Local authorities will normally have 
some sort of political or planning view 
on such projects. In addition, if they 
have land affected they will want to 
safeguard value. The new system gives 

them enhanced opportunities, over and 
above the general public, to influence 
the decision, but they need to be seized. 
Of course, this also means that resources 
and skills need to be allocated. But it is 
in the nature of nationally significant 
infrastructure projects that they do 
not come through very often, so local 
authorities will find it difficult to build up 
the skill base internally. The procedural 
rules are (unhelpfully) split among sever-
al statutory instruments and the process 
is largely conducted by way of written 
representations, though it is possible to 
make a case for oral hearings on some 
aspects. There must be an oral hearing 
if land is to be compulsorily purchased 
and one or more persons request a 
compulsory acquisition hearing in accor-
dance with the procedures.

Firstly, local authorities have the oppor-
tunity to submit a local impact report. 
There is nothing prescribed about 
its content. The promoter will almost 
certainly have submitted an environ-
mental statement and the idea is not to 
duplicate that. The authority also has 
rights as an interested party to submit 

“Local authorities’ property and 
political interests can be affected by 
nationally significant infrastructure 
projects. The new system gives local 
authorities enhanced opportunities, 
over and above the general public, to 
influence the decision, but they need 
to be seized.”
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objections, so the opportunity is there 
to use the report creatively, especially 
as the local impact report is one of the 
documents specifically mentioned as 
an item to which the Secretary of State 
must have regard.

Secondly, local authorities, by their 
nature, can take a lead role if they wish. 
This begins with the preliminary meet-
ing. This is a procedural hearing, held by 
the Examining Inspectors, at which the 
parties can make representations about 
how the application is to be examined. 
Whilst this sounds dry, it is actually a 
crucial opportunity to influence the out-
come. Experience on the Rookery South 
project shows that the local authority 
can take a leading and influential role by 
using the preliminary meeting.

This is also the stage at which to ask 
for any issue specific hearings. The new 
system results in a far more complex de-
velopment consent than under planning 
control. It will usually be in the form of a 
statutory instrument and give significant 
powers to the promoters, including the 
power to override property rights. It will 
also affect nuisance claims; if drafted as 
a statutory authority to construct and 
operate the facility (which is likely) the 
doctrine in Allen v. Gulf Oil Refining will 
apply. It will also include “requirements” 
(the name in the new system for condi-
tions in the planning system) and there 
is the opportunity to have a section 
106 agreement. So it will be helpful to 
consider the draft order and other doc-
uments carefully, negotiate them and 
ask for issue specific hearings to address 
them. It is unlikely that all the differ-
ences will be resolved by negotiation. 
Local authorities can have a significant 
influence in their content.

It is also possible to obtain issue-spe-
cific hearings on substantive issues. 
The Examining Authority is generally 
reluctant to award those, though at 
Rookery South they did decide to hold 
one on heritage issues. Compensation 
is of course payable where land is com-
pulsorily purchased, and that is assessed 
separately. But the CPO powers have to 
be justified by a compelling case in the 
public interest. So if the local authority 
does not want its land compulsorily 
purchased at all this is the opportunity 
to make that case.

It is also currently possible to trigger the 
special parliamentary procedure where 
local authority land is to be compulsorily 
purchased and an objection has been 
made. This was done in the Rookery 
South case leading to the possibility 
that the entire order is re-examined by 
Parliament. This might be thought to be 
surprising and it surprised the Parlia-
mentarians first charged with consider-
ing the special parliamentary procedure 
for the Rookery South application. The 
Report of the Chairmen of Ways and 
Means (Lindsay Hoyle MP) and of Com-
mittees (Lord Brabazon) strongly recom-
mended that the government amend 
the system and not lay any more orders 
before Parliament under the infrastruc-
ture planning system before doing so. 
So this may mean that this possibility is 
in practice now closed, at least so far as 
examining the whole order is concerned.

The local authority makes its case by 
way of written representations. There is a 
timetable and the process is very dead-
line driven and the deadlines must be 
kept. The local authority is not of course 
in charge of the process, so cannot itself 
extend the deadlines. The deadlines are 
quite short, so local authorities wishing 
to participate should gear up early. 
The departments who will be involved 
should be alerted in good time. Some lo-
cal authorities have negotiated financial 
contributions to their legal and profes-
sional costs from promoters.

The National Infrastructure Planning 

Association has also been formed. It 
has many professional members who 
exchange views (http://www.nipa.org.
uk/). Local authorities who are or may be 
affected by nationally significant infra-
structure projects may wish to consider 
encouraging relevant officers to join.

In summary, local authorities’ property 
and political interests can be affected 
by nationally significant infrastructure 
projects. Such projects do not occur on 
an authority’s area frequently, so it is 
difficult to build up local resource. The 
process is written, the procedure is new 
and spread among several statutory 
instruments. Although not the decision 
maker and not in charge of the process, 
local authorities have the ability to affect 
the outcome and a special status in the 
process.

Rookery South Resource Recovery Facility, Bedfordshire
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DATA IS KING
John Connell, Department of Communities and Local 
Government (DCLG)

John Connell heads the Pathfinders Programme for the Government. He is a regular 
member of the ACES/DCLG Working Group and leads in a number of area based asset 
management projects. He gave the response to the President’s keynote address at the 
Annual Meeting in Edinburgh on 11 November 2011. john.connell@communities.gsi.
gov.uk

Introduction

In earlier issues of The Terrier you may 
have read my articles about strategic 
asset management. A repeated theme 
throughout, which I am returning to 
in this article, is data. I am doing this 
as DCLG will shortly be consulting 
on new regulations on the “CODE OF 
RECOMMENDED PRACTICE FOR LOCAL 
AUTHORITIES ON DATA TRANSPARENCY”

Before you stop reading I promise it 
will be more interesting than the long-
winded title suggests but just in case, 
here is what you need to know:

ll Government will shortly be 
consulting on asset attribute 
information

ll It could be mandatory to collect

ll You will have the chance to 
comment and help shape the 
regulations

History of Transparency Agenda

For those of you still reading here is 
some background on transparency. 
Transparency has been at the heart of 
the Government’s agenda, empowering 
citizens to hold public bodies to 
account. On these lines DCLG issued 
a voluntary Code on 29 September 
2011 following a previous consultation 
on what information people would 
find helpful. The Code enshrines 3 key 
principles of transparency:

ll Demand-led

ll Open and

ll Timely

While setting out the minimum 
amount of data local authorities should 
publish, the Code also sets clear policy 
expectation for greater transparency 
in the future for local authorities and 
the public. As the title to the latest 
consultation suggests, this voluntary 
code is now to become mandated. 

Interestingly in the meantime the 
National Audit Office has published a 
report on the transparency code and 
highlighted how much information 
is available on council websites. 
Unfortunately land and property was 
something that only 5% of authorities 
seemed to publish.

Therefore we are using this consultation 

as a chance to raise this and identify 
for the public where the £120 billion of 
local authority assets are. Before you 
ask what about Central Government 
Departments? - they are already doing 
this. The Government Property Unit has 
promoted this and with each quarterly 
release is publishing more attribute 
information.

Through work with Capital and Asset 
Pathfinder authorities there have been 
30 attributes on the DCLG website 
which the 11 Pathfinders areas felt were 
needed. Over the past few months, 
through working with ACES and others, 
this has been refined and clarified to 
provide a shorter list of 21 attributes in 
an Annex to the consultation.

I encourage you to have a read, make 
your views known and respond to the 
consultation.

Some people who have already looked 
have commented that property should 
not have been allowed to slip down 
the local authority agenda in many 
authorities and this consultation will get 
it noticed again. Others feel that in these 
straightened times why would councils 
put in more resources to provide data 
as resources need to be focussed on the 
areas which might lead to real change, 
real savings and realisation of receipts.

A sometimes whispered response has 
been that authorities do not hold this 
information. This worries me the most 

“While setting out the minimum 
amount of data local authorities 
should publish, the Code also sets 
clear policy expectation for greater 
transparency in the future for local 
authorities and the public. As the title 
to the latest consultation suggests, 
this voluntary code is now to become 
mandated.”
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as I am unclear how any organisations 
could run their second most expensive 
asset, after staff, without this, and dare I 
say even more, information.

The first 2 for me are 2 sides of the same 
coin. In my view the asset function is 
the vital, beating heart of a public body. 
But by being seen as property managers 
solely rather than transformational 
change managers this does not always 
happen. Some of it is about language 
and communication but partly it is down 
to lack of knowledge of the size of the 
resource you manage. This work will 
help to change that alongside further 
work ACES, RICS and others are doing on 
communication and influencing skills.

Why Collect?

I am sure that for ACES members I do not 
have to rehearse this data is important 
argument again but for completeness I 
will highlight some of the key benefits 
I see.

Transparency Some organisations have 
found that by putting this information 
out there they receive fewer FOIs and 
queries, thus freeing up staff time. 
Equally residents should know what is 
owned and how much of their council 
tax goes on buildings rather than their 
services.

Accountability How do your buildings 
compare to other similar authorities? 
The benchmarking potential of this 
could help to drive the sector forward 
even faster.

Changing the debate With some of the 
Pathfinders it was not until the public 
estate was mapped out that senior 
leaders started to understand the 
potential. For example in Wigan it was 
realised that the public sector as a whole 
owned 35% of the town centre and so 
could shape their regeneration master 
planning without Government funds 
and all the templates that comes with it!

Actions

Now to the point of this article. I have 
been slightly short in my comments 
but I am keen that you all put down 
the Summer Terrier for 5 minutes [I 

sincerely hope not – Editor], Google the 
consultation and then take part in the 
debate. 

Make sure you come back to read 
up further articles and use this as an 
opportunity to create a debate about 
your role within the council. Get the 
council leadership board to discuss as 
part of the debate the paper you have 
ready on saving money on heating/ 
green technology that you have never 
quite managed to get on the agenda. 
Start the debate about how you and 
your team can help them redesign 
services so that the council can protect 
frontline services.

So you may be reading this and 
wondering what are the attributes, 
what are the descriptors describing 
these attributes. I have not included 
them here, as I want you to contribute 
to the debate and read the annex to the 
consultation, where you will find full 
details.

However I will tell you about a few that 
are missing. I have struggled to find a 
good indicator for customers beyond 
number of visits 
by member of the 
public etc. I think 
that it is important 
to cement the link 
between buildings 
and service 
delivery. I would 
welcome your 
thoughts on this in 
the consultation.

Similarly on 
restrictions on 
buildings; some 
people thought 
that it should be 
noted if buildings 
are listed as of 
historic interest 
or have onerous 
covenants. But 
there was no 
consensus on 
whether these 
should be 
attributes or one 
that authorities 
publish beyond the 
list. It is important 

to note this list is only a minimum 
requirement not a comprehensive list.

So, no more encouragement but do 
take this opportunity to make these 
attributes even better. But I finish with 
a plea. Do not just try and say no and 
criticise the list and forget about it. It 
is likely that some kind of list will be 
published; the voluntary code had assets 
in there. Together let us instead make 
the list as strong as possible

What are you waiting for?

The most cost eff ective solution 
for all 

Local Authorities and 
Government Organisations

Studio
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RETAIL LED CPOs 
FOR HIGH STREET 
REGENERATION – ANY 
PORTAS IN A STORM?
Stan Edwards, Chartered Surveyor, Director, Evocati 
Consultancy;

Stan Edwards is a Chartered Surveyor and Director of Evocati Consultancy 
specialising in the CPO process and is also visiting lecturer in retail planning and 
development at Cardiff University. He was formerly Vice-Chairman of the Compulsory 
Purchase Association. He worked on town centre retail and project managing CPOs 
over 40 years in Cwmbran, Land Authority for Wales and the WDA. stan.edwards@
evocati.co.uk 

Mary, Mary au contraire-e
How do the high streets grow?
From empty shelves,
In empty shells
Through CPOs all in a row?
Stan Edwards

Introduction

Mary Portas was asked by the Prime 
Minister to conduct an independent 
review into the state of our high streets 
and town centres. Her statement 
in terms of using CPO powers to 
encourage the redevelopment of key 
high street retail space is accurate but 
probably not in the way that she meant

Her other recommendations 

suggest marshalling the resources 
relative to the high street to create 
a managed, deregulated shopping 
centre. Such would require, inter alia, 
additional legislation and adjustment 
to national policy by making an 
explicit presumption in favour of 
town centre development. The cost 
and validity of such proposals are 
challengeable (and have to be) in terms 
of the operation of the retail industry, 
sustainable development and public 
interest otherwise the inadequacy of 
assessment will lead to unintended and 
unanticipated consequences. CPOs have 
to be judged on their individual merits.

Definitions

It is important to state key definitions 
from the outset.

a) In Wales the definition of “sustainable 
development” relates to the 
enhancement of the economic, social and 
environmental well-being. The English 
National Planning Policy Framework 
(NPPF) defines it as “meeting the needs 
of the present without compromising the 
ability of future generations to meet their 
own needs”. The English presumption 
is in favour of sustainable development 

focusing on growth.  Well-being has 
been removed and replaced by mutually 
dependant economic, social and 
environmental roles.

b) Sustainable Development aligns with 
the “public interest” which has been 
defined by the English government as 
“the considerations affecting the good 
order and functioning of community 
and governmental affairs, for the well-
being of citizens………common to 
all members of the community (or a 
substantial segment of them), and for 
their benefit”.

Drivers and influencers

Drivers and influencers for analysing 
sustainable development and public 
interest are:

1) ECONOMIC WELL-BEING / ROLE

The success of any retail centre is geared 
to prime characteristics of retail demand 
identified by spending power (income 
and population), the existence of 
substitutes and consumer preference so 
that people actually choose where they 
spend their income.

One of Mary Portas’ 28 
recommendations in The Portas 
Review (featured in the Spring 
Terrier) was that local authorities 
should make more proactive use of 
Compulsory Purchase Order powers 
to encourage the redevelopment of 
key high street retail space. In the 
light of what we know of CPOs can 
they be used effectively in dealing 
with these problems?
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The retail industry in a given 
geographical area can be illustrated as 
5 forces that determine the competitive 
intensity and therefore attractiveness of 
a market - in this case, urban retail:

ll The bargaining power of 
consumers – the key retail driver 
where consumer preference is 
paramount

ll Competitive rivalry at the ‘in town’ 
market place

ll The existence of substitutes – 
competing retail centres

ll New entrants into the retail market 
– product and new centres

ll Bargaining power of suppliers – 
products and production

a) The Bargaining Power of Consumers 
and “The Cake” 
Consumer preference and ability to 
choose is vital in retail demand. If 
consumers choose to ignore a town’s 
brand new retail offer at the centre and 
leapfrog out of the catchment area then 
that is their choice in a capitalist (mixed) 
free economy. The amount of spendable 
income in the economy, or catchment 
area, at any given time is finite and any 
retail development means an attempt to 
capture this revenue from somewhere/
someone else. There is only so much cake.      

Specific capture of spendable income 
cannot be guaranteed and it always 
means winners and losers and resists 
policy.  A shift in population to another 
area of a town may mean the creation 
of another centre to provide convenient 
access to retail even shifting from an 
existing out of town centre to a new one.

b) Competitive Rivalry and Bargaining 
Power of Suppliers 
The 28 recommendations of the 
Portas Report are significantly “supply” 
orientated seem not to be cognisant of 
the consumer demand. It is tantamount 
to saying that the solution is to create 
protected shopping centres. There are a 
number of problems with this:

ll Most high streets are not in single 
ownership.

ll Urban dynamics and growth over 
time are ignored. It would mean 
reversing negative accessibility and 
convenience to and at the centre.

ll Provision of free parking is at a 
sacrificial cost.  

ll Deliberately encourages 
congestion.

ll Ceteris Paribus. Portas appears 
to apply in practice the theoretic 
principle whereby all other 
things (in the retail hierarchy 
and distribution) can be held 
constant. This may be fine in 
analysing one business but all 
other forms of retail cannot be 
held constant whilst the centre 
receives a, perhaps, undeserved 
and questionable, priority.

ll Part of the argument for the 
traditional high street is that 
shopping patterns within it should 
be retained and conflict will 
ensue with the Portas orientated 
regenerators. Local independent 
traders in centres put profit directly 
back into the local economy 
whereas larger national multiples 
do not. The deregulation of on-
street market traders operations 
suggested by Portas is in direct 
conflict with shopkeepers who 
have overheads.

ll A managed shopping centre / high 
street focused on retail delivery 
increasingly has the effect of 
creative destruction characterised 
by the destruction of smaller units 
to create others.

The CPO aspect is considered later.

c) The Existence of Substitutes 
There will always be substitutes of 
varying shapes and sizes including Off-
Centre and out of town shopping and 
competition from other towns with their 
satellites also competing. Realistically 
the complete package of retail is no 
longer monocentric no matter how 
much politicians and environmental 
planners would wish it to be. In fact 
towns should now be considered by 
the purchasing public – composite, 
polycentric networks of retail offers.

d) New Entrants into the Retail Market 
These investors will have done their 
research and targeted the consumer. 
They realise, what policy planners fail to 
accept, that they must bring the market 
to consumers. Regeneration planning, 
in promoting unassessed replacement 
retail in town centres, attempts to bring 
more consumers to the market. Internet 
shopping is the classic example of 
targeting convenience.

2) ENVINRONMENTAL  
WELL-BEING / ROLE-

Urban Retail Location 
It is said that “there are three things that 
matter in property: location, location, 
location.” The urban economist would 
disagree in that location is just a position 
on the globe and say that it is those 
features within a location that provide 
its critical success or failure. Just because 
a town or city remains in an apparently 
good, proximate geographical location 
does not assist in assessing how that 
town performs in retail terms.

Urban Growth and Urban  
Change Management 
People readily accept corporate change 
but are unable to apply those features 
to urban change because they impinge 
directly on our lives and the time span 
is of generational proportions. The 
traditionalist would love to pickle and 
preserve our old high streets safe in our 
memories. The younger generation are 
unable to relate to this; the world has 
moved on.

The High Street’s Inability to Cope 
Urban growth happens organically and 
town centres just could not have coped 
with the size of population, changing 
modes of transport and shopping 
patterns. Diminishing returns had set 
in. Some bombed cities like Bristol and 
Coventry were able to cope for a while 
taking the opportunity to reinvent their 
centres. However, a characteristic of 
urban growth is the creation of sub-
centres (towns become polycentric) 
servicing the indigenous residential 
neighbourhoods in close proximity.

Out of Town 
Given the constraints that characterise 
the centres of towns, out of town and 
out–of-centre became an essential 
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part of the lives of millions of people all 
over the world. The negative features of 
constraints and congestion of centres 
have been exchanged for the positive 
features of accessibility and convenience 
found in retail parks and out of town 
shopping centres. Here spending on 
high and low volume /bulk convenience 
and comparison goods is channelled 
through them being easily and 
conveniently accessed. In fact the trade-
off is between cost and convenience.

Out of town started on a large-scale 
post Second World War in that the 
main planning solutions in the UK were 
Expanded Towns and New Towns. The 
beauty of new towns, such as Cwmbran, 
was that they were built with creating 
sub-regional shopping centres in mind. 
They provided accessibility with ample 
free parking / convenience on a plate. It 
is no wonder that Cwmbran’s vacancy 
rate is currently at 5-6% as opposed to 
the current 11% national average and 
that it impacts heavily on the desperate 
plight of surrounding towns and cities.  
 
3) SOCIAL / COMMUNITY  
WELL-BEING / ROLE 
Now market to the people not people to 
the market 
Surely the overall public interest concern 
in society is not the priority to protect 
the high street but to make sure that the 
population is fed, clothed and housed. 
Whereas traditionally it was a case of 
“people to the market” it is now “market 
to the people” ie- convenience in 
whatever form that takes including the 
Internet. This does not sit well with those 
policies created to recreate town centres 
with a defunct utility. 
 
Socio/economic heritage 
The problem of trade diversion “in” city 
centres associated with regeneration is a 
deliberately unacknowledged problem. 
After the Iceland case, Newport City 
Council commissioned  a retail study 
and capacity assessment. Their summary 
of the report, regarding job creation 
benefits of further retail development 
described, on a specific point, the 
circumstances relating to additional 
retail development where trade 
diversion from existing retailers and job 
transfer could occur. This potentially 
impacted negatively on existing 
centres with no new significant retail 

employment   generated but rather a 
redistribution of existing jobs around 
the City. (R (on the application of ) 
Iceland Foods Ltd Claimant  v Newport 
City Council.

Community 
It is significant that with extensive 
growth (including residential) the desire 
for convenient retail and local social 
interaction drives the creation of new 
centres. The town centre itself retains a 
varied function, including community, 
recognising also that due to the 
Localism Act 2011 it will be subject to 
the “duty to cooperate”. The immediate 
indigenous residential community 
at town centres actually seek, as a 
minimum, levels of convenience 
shopping found in neighbourhoods. 
They are the ones who have seen the 
irreversible changes and eventually have 
to be satisfied with what can trade at a 
lower level of activity.

Empirical evidence of decline 
in South Wales traditional 
shopping centres

The UK government is prepared 
to provide £100,000 to each of 12 
Town Pilots suggested by Portas as 
a way of experimenting with her 
recommendations. Too little money and 
too little time have been allocated for 
a realistic assessment to be made. The 
approach in terms of sustainability is to 
be questioned.

Throughout Wales are many examples 
of town centres in crisis. Newport, 
Pontypridd, Barry, Ebbw Vale, Bridgend 
and Llanelli provide examples of critical 

negative factors:

ll Departure of original core business 
of or associated with the town

ll Long linear high streets lacking 
parking and focus

ll In-town growth constrained 
requiring more convenient and 
accessible sub-centres in the form 
of superstores and retail parks

ll Competition from larger and 
more successful centres and their 
satellites

ll Immoveable physical constraints

ll Traditional v development conflict

ll A history of unhelpful, failed, 
misdirected attempts at retail led 
regeneration

Newport CC has even attempted to 
revive its core by creating a new centre, 
Friar’s Walk, adjacent to Commercial 
Street, in the face of all the foregoing 
accessibility and convenience aspects 
described earlier. The Council with its 
developer was reported as agreeing to 
extract major stores from Commercial 
Street (the main high street) to locate in 
Friar’s Walk. The explanation as to how 
this complements Commercial Street is 
still awaited.

Planning policy, urban growth 
and in-town retail

If, as empirical evidence in Wales seems 
to support urban economic theory, 

Friars Walk, Newport
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extensive growth and the creation of 
sub-centres is a natural characteristic 
of that growth, then endeavouring 
to create regeneration in towns with 
the same uses that have left (retail) 
are doomed to fail. Existing planning 
policies are based on a poor explanation 
of the facts. Actually the in-town /out 
of town argument is more to do with 
control of extensive urban growth 
(negatively described as sprawl) just as 
much as with the losses of retail at the 
centre.

Blame is attributed to the out of town 
or out of centre for their impact on 
the centre, but the centre is the very 
thing that sowed the seeds of its own 
demise. The factors that made a town 
successful – agglomeration (clustering) 
and associated economies is countered 
by diseconomies of agglomeration 
(congestion and constraints to growth). 
Convenient access to retail soon drew 
shoppers to locations in convenient 
proximity. The policy makers preoccupied 
with the high street still believe that they 
can influence shoppers’ choice and seem 
surprised when their attempts fail.

NPPF and retail

Planning policy will find itself 
challenged when retail policy is geared 
to ensure the vitality of the town 
centre. NPPF (part 2) focuses on town 
centres as the heart of the community 
and to pursue policies to support their 
viability and vitality. Sequential tests 
encouraging development towards the 
centre accompanies guidance which 
encourages competition within the 
centre.  The preoccupation with ‘need’ 
to deal with over-trading by means 
of competition sits uneasily when 
under-trading causes empty shops. 
Promotion of competition becomes a 
problem when new trades challenge, 
also promoted, individuality in the 
form of traditional independent traders 
who desire to be protected. The policy 
to retain, enhance, reintroduce and 
create new town centre markets ignores 
consumer demand. Also promotion 
of edge of centre with town centre 
connectivity again ignores consumer 
accessibility and convenience. The NPPF 
answer for centres in decline is “plan 
positively for their future to encourage 
economic activity”! [“Striving to better, 

oft we mar what’s well” - King Lear.]

Technology

Technological solutions to high streets 
involve unacceptably high costs 
whether it be rationalising the size, 
accommodation and use of buildings to 
create a managed Portasian “shopping 
centre” or transport and parking. Add to 
this removing the obstructions to access 
by preventing parking along the arterial 
shopping roads which would be socio/
political suicide.

Political

An issue that lingers high on the agenda 
of many politicians is a preoccupation 
with legacy. There is a saying; “Every 
Pharaoh has to have his pyramid” to 
which I would add, “The rest are in de 
Nile!”

A lot depends upon the integrity of the 
individual authority. Some authorities 
are prepared to sacrifice the high street 
by plundering them of national retailers 
to occupy a new regeneration project 
alongside.  Other times it is obvious 
that some authorities have difficulty 
in following their own commissioned 
retail studies. One such study for a 
city caused the media to proclaim 
“enough convenience stores for the 
next ten years”. Shortly afterwards a 
new convenience store was announced 
contrary to officers’ recommendations. 
The provision of affordable housing or 
funding a pet environmental scheme are 
recognised inducements to provide retail 
“Trojan horses”. Politicians’ eagerness 
to fill voids expediently oozes the 
likelihood of unintended consequences 
and demonstrates an inability to 
acknowledge the generational dimension 
of urban transition and change. 
 
Public interest and sustainable 
development

We therefore have to consider the 
improvement of high streets in terms of 
the wider well being of the population 
and where town centres sit in a whole 
host of priorities of challenging 
importance. CPOs in the high street can 
be made quickly but unless they have 
a credible basis and foundation they 
will be fraught with challenge and an 

ultimate waste of resources.

LEGAL - CPO and the high street 
empowerment

Section 226(1)(a) of the Town and 
Country Planning Act 1990 (as amended; 
Town and Country Planning Act 1990 
by Section 99 of the Planning and 
Compulsory Purchase Act 2004) has 
made it easier to promote CPOs for 
a wide range of mixed use, retail and 
employment schemes. It could also 
be used to acquire empty shops if the 
council thinks that the acquisition 
will facilitate the development or 
improvement on or in relation to the 
land. To qualify for this empowerment 
they would only need to think that 
the development, re-development or 
improvement is likely to contribute to 
the achievement of any one or more 
of the promotion or improvement of 
the economic/ social/ environmental 
wellbeing of their area.

However whereas the Housing Act 
specifically operates to acquire empty 
houses the T&CPA would require wider 
justification to acquire empty shops.

Guidance - non-Statutory 
Whereas the guidance in Circular 06/04 
is not statutory it is there for the use 
of acquiring authorities in promoting 
CPOs, those who would object and the 
Inspectors’ guidance.

1) A compelling case in the public interest 
Sustainable Development and Public 
Interest issues are a start but the 
guidance for CPO schemes provides the 
requirement of a ‘compelling case in the 
public interest’. It is not sufficient that 
they are just in the acquiring authority’s 
corporate interest even though it can 
be demonstrated ultimately for some 
public good. The socio /economic 
issues are of high relevance in respect 
of sustainable development. A full 
sustainable development/public interest 
assessment has to be made.

2) Justify the use of CPO powers 
The CPO has to be promoted in such 
a way as to satisfy human rights 
criteria. But the exercise of powers of 
compulsory acquisition, especially 
in a “private to private” acquisition, 
amounts to a serious invasion of the 
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current owner’s proprietary rights. It is 
the overriding concern of the courts to 
protect the rights and interests of the 
individual. Of all the types and uses 
of CPOs, those that are retail led have 
the most potential for severe collateral 
socio /economic impact. They set out 
to remove the competitive advantage 
of numerous retail interests and replace 
them with others ‘in the public interest.’

3) There must be no impediments to the 
implementation of the CPO 
The blocking impediment may be the 
lack of planning/ market evidence. Does 
acquiring an empty shop/s mean that 
new replacements will do better? Does 

interfering with the rights of current 
occupiers assist in resurrecting a dead or 
dying centre akin to putting a new patch 
on an old garment?

4) There must be a reasonable prospect 
the scheme will proceed 
The challenge is for a rational strategic 
approach to consolidate and reinforce 
stability in centres rather than trying 
to second-guess the market. Chasing 
growth in an artificial environment 
does not provide for sustainable town 
centres. If such promoters can reverse 
the characteristics of growth, redevelop 
traditional centres out of all recognition, 
and then convince the public that it is 

what they want, then high streets stand 
a chance.

The Editor acknowledges the support 
of John Roberts, Managing Editor 
of IRRV magazines (The Institute of 
Revenues Rating and Valuation) to 
publish an abridged version of this 
article. The full article can be viewed 
in IRRV ‘Valuer’ May/June 2012.

TOWN CENTRES - HOW 
LOCAL AUTHORITES 
CAN HELP SHAPE A 
POSITIVE FUTURE
Paul Ellis, Senior Director, DTZ and UK Head,  
Town Centres

Paul Ellis heads DTZ’s Development Consulting teams in the UK. There are well over 
100 specialists advising on approximately 450 projects. Paul is also a member of DTZ’s 
Global Management Committee. Paul graduated from the University of Reading in 
1987. He joined Donaldsons in 1993, which merged with DTZ in 2007. His particular 
interest and expertise is in town/city centre development consultancy work, and large 
scale regeneration projects, principally for public sector clients. paul.ellis@dtz.com

“In 2012, for the first time in 4 
decades, there will be no significant 
retail led town or city centre scheme 
opening in the UK. That said, we are 
now seeing definite, tangible signs 
of the market picking up, albeit on a 
selective basis, and with one general 
theme – where local authorities are 
proactively getting involved, to help 
get things moving.”

Town and city centres have, and will 
always be, a key part of each local 
authority’s socio economic strategy. As 
such, despite current market challenges, 
each and every local authority will 
continue to need to do all it can to 
ensure that they retain the best vibrancy 
and vitality possible.

Much has recently been written on 
this subject – and ‘Portas’ is the current 
focus, certainly politically, and in the 
media. Whilst ‘Portas’ has a range of well 

meaning ideas, it will not, in our opinion, 
make any meaningful impact by itself.

The central aspect is how councils 
understand the national – and indeed 
international factors - that have already 
fundamentally changed ‘the High Street’, 
and how they choose to apply that 
generic knowledge in the best way to 
address specific local factors affecting 
their town/city centre. Each centre is 
unique.
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Clearly town centres have a range of 
uses within them, but retail has always 
been at their heart. Understanding the 
forecast for their future is therefore the 
key to creating a sustainable business 
plan for individual town centres.

Retail – the future

At the end of 2010, DTZ made the 
following forecasts for 2011:

ü	 That Central London would 
strengthen further as a retail 
location

ü	 That major regional city centres 
would thrive (such as Glasgow and 
Birmingham)

ü	 That historically affluent regional 
towns would prevail (such as 
Guildford and Oxford)

ü	 Financial incentives to retailers to 
take space would reduce in ‘super-
prime’ locations

ü	 Secondary centres would continue 
to decline (in both occupancy, and 
financially)

All the above have actually occurred.

For 2012, and beyond, we believe three 
key principles will apply for retailers. 
These are that retail is:

ll DIGITISING

ll POLARISING

ll GLOBALISING

With online sales rising exponentially 
whilst in-store sales remain flat, many 
retailers are re-shaping their store 
portfolios to hold a smaller number 
of bigger units, retaining only their 
premium locations. This enables 
retailers to reach as many customers as 
possible with a smaller number of stores. 
Retailers want to keep their ‘flagship’ 
brand showcases – a physical presence is 
still viewed as important to connect with 
the consumer neurologically.

Retailers who have adopted this strategy 
include La Senza which has scaled down 
from 146 to 60 shop units, and Currys 

PC World which has scaled down from 
170 to 70 stores (on-line sales at Currys 
PC World now account for 20% of total – 
and continue to grow significantly, year 
on year).

The actual impact of this ‘polarisation’ on 
UK centres can be shown by how example 
retailers have chosen to deal with trading 
in two typical locations (see overleaf).

The global market is enormous and 
is increasing in many developing 
economies still experiencing rapid 
economic growth and wealth creation, 
as illustrated in the following tables.

Cities with over 1million population:

Area Number

UK 1

Europe 20

China 60

Larger population centres with strong 
economic growth

City Leeds Shenyang

Status 7th in Uk 6th in China

Population 443,000 4,800,000

City GDP $60bn $32bn

City GDP 
Growth

0% 16.5%

Rising wealth

Measure UK China

$ Million-
aires

450,000 960,000

Growth in 
$ million-
aires

1.5% pa 12% pa

These markets are now much more 
easily accessible through new 
technology which has globalised the UK 
retail market:

ll Almost all luxury growth is focused 
on Asia

ll A London flagship store is still 
hugely important to drive global 
brand recognition (but only a 
London store)

ll Global brands, moving forward, will 
generally look for no more than 20 
UK stores (far fewer than retailers 
have previously identified)

ll UK retailers are under significant 
and increasing pressure from 
overseas competition, and many 
are looking to overseas markets 
for their own growth (for example 
M&S and Topshop)

Resulting from global competition, 
we are seeing new entrants to the UK 
market. Some of these have rapidly 
become established as key anchors 
to new schemes and refurbishments, 
including Victoria’s Secret, J. Crew, 
Express, Aeropostale, Hollister and 
Forever 21.

As a result, a variety of existing high 
street names are under substantive 
pressure, reinforced by increased on-
line competition and expanded offer 
of supermarkets, for example HMV, 
Waterstones, Clinton Cards and Game.

What will this mean for the 
UK town centre retail led 
development pipeline?

Developers and investors of retail 
schemes are clearly led by retailers, and 
their future plans will very much relate 
to the above themes, in terms of where 
they choose to locate and the nature of 
those schemes.

As we all know, the pipeline effectively 
came to a halt following the impact 
of the ‘credit crunch’. In 2012, for the 
first time in 4 decades, there will be no 
significant retail led town or city centre 
scheme opening in the UK. I doubt few 
people would have ever felt that would 
be the case. That said, we are now seeing 
definite, tangible signs of the market 
picking up, albeit on a selective basis, 
and with one general theme – where 
local authorities are proactively getting 
involved, to help get things moving.

Only one major scheme (Trinity Leeds 
by Land Securities) is currently under 
construction and appears, pleasingly, 
to be letting up well in advance of its 
opening next year. This is a scheme that 
had been ‘halted’ on site. Other schemes, 
such as the old livestock market in 
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Hereford, are close to commencing on 
site, and certainly developers who have 
progressed projects with council clients 
during the ‘teeth’ of the recession could 
well see good take up as they introduce 
new schemes into a letting market 
devoid of much new product – provided 
the underlying ‘building blocks’ to 
successful schemes are in place.

Certainly those developers who have 
principally focused on developing 
significant retail led schemes in 
UK town/city centres are all active 
again, and are being joined by some 
new entrants (both developers and 
investors). Despite this it will still take 
the industry some time to replace the 
‘development capacity’ lost by a variety 
of development companies which have 
failed in recent years.

Having understood these 
factors, how can local 
authorities best respond to 
them, ‘locally’, when planning 
new schemes?

To answer this question we outline 
various ‘themes’, generally linked to a 
current example where we are assisting 
a council client to deliver.

1 Relate your development proposals 
to a realistic level of new retail, and a 
clearly defined up to date retail strategy

Generally, this will be a reduced overall 
critical mass of retail, and revised anchor 
strategy – certainly size; potentially, also 
identity. DTZ are advising councils on 
over 70 current schemes and we have 
addressed this issue with all.

Portsmouth City Council on its 
Northern Quarter city centre scheme, 
has recently revised proposals with its 
development partner Centros Delancey. 
These are now being progressed 
toward a new planning application 
early next year. They are realistic, but 
equally, will still deliver a major step 
change to the city. Realism does not 

need to lead to lack of ambition.

2 Recognise when you need to take 
overall control

Generally a key ingredient to successful 
delivery of such projects is a long 
term partnership with an experienced 
development partner, maintained 
through the inevitable ‘ups and downs’ 
that arise over the medium/long 
term nature of such projects. Equally, 
on occasion, councils do need to 
recognise that the existing development 
partner, and/or principal private sector 
landowner, no longer shares the council’s 
vision, and/or ability to deliver it.

In Birmingham city centre, the City 
Council (in partnership with Network 
Rail), is working on the delivery of 
a transformed Pallasades shopping 
centre, alongside the revitalised New 
Street interchange station. The Council 
has acquired the existing scheme, 
and is progressing with design and 
delivery proposals by itself, using a 
full professional team and a delivery 
plan created by DTZ. The John Lewis 
Partnership has been secured as anchor 
tenant.

3 Maximise the experience, and dwell 
time, of your town centre scheme

Providing visitors with a range of 
experiences, over an extended period of 
time, will be a key factor in determining 
which town centres successfully 
compete with the internet.

In Chester city centre, we are advising 
the council on the Northgate major 
retail-led scheme, where the Council is 
creating its own development concept 
to include significant enhanced leisure 
uses, and a strong link to an adjoining 
theatre project.

4 Create the right overall vision, delivery 
strategy and brand

A key part of ensuring successful 
delivery is to establish an appropriate, 
up to date overall vision for the town or 
city centre, and an associated delivery 
strategy. 

We are currently assisting 
Wolverhampton City Council in creating 
these vital elements for its city centre in 
advance of a market launch.

5 Accept that accessibility is vital – and 
that this includes by car

Sustainability is a hugely important 
subject, and whilst the ‘green agenda’ 
is being affected to an extent by 
the current economic climate, it is 
nevertheless, rightly, going to continue. 
That said, ensuring sensible ‘speed of 

Retailer Bluewater (super-prime 
retail location),

Historic market town in 
Shropshire

L Senza Still Trading Closed Down

Jane Norman Still Trading Closed Down

Barratts Still Trading Closed Down
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access’ to/from the town centre, and 
available car parking at an affordable 
price are crucial ingredients.

In Bath city centre a phased delivery 
‘Business Plan’ is being developed for 
the city centre which has a step change 
in accessibility as one of its key themes. 
We are also completing the successful 
leasing of its major new retail led 
scheme (Southgate, which opened last 
autumn), in partnership with AVIVA and 
Multi.

6 Ensure you have a viable, deliverable 
scheme concept

A fundamental requirement is to 
accept that previous ‘pre credit crunch’ 
proposals are generally no longer going 
to be appropriate, and ensure the 
revised concept, and associated project 
base requirements, are viable and 
deliverable.

In Crawley, the Council is now using an 
updated scheme concept and associated 
development delivery strategy for the 
Town Centre North scheme, which 
will take forward current developer 
discussions.

7 Recognise that the financial viability 
of many new schemes will be severely 
challenged for the foreseeable future, 
and provide upfront support if you 
can, ideally on the basis of a potential 
medium/long term pay back.

For the foreseeable future, some 
schemes will only be progressed if the 
council is able and prepared to adopt 
this approach.

DTZ started acting for the Vale of 
White Horse Council in 2010, and 
created a strategy which has led to 
the successful commencement of the 
phased refurbishment and extension 
of Abingdon town centre, which the 

Council has been trying to achieve for 
over 20 years.

The precinct today

How it will look

8 Reduce risk where possible

There are a variety of ways in which 
councils can do this. As an example, 
in Swansea, we are assisting the 
Council, in partnership with the Welsh 
Assembly Government, to acquire 
outstanding land interests. This will 
allow redevelopment proposals to come 
forward in the knowledge that most, if 
not all, of the required land is already 
held by the public sector. This will 
increase certainty and potentially save 
time if CPO can be avoided. Demolition 
is now planned for later this year, 
with an interim scheme whilst revised 
redevelopment proposals achieve 
consent.

9 Maximise your Interim Strategy

As most schemes are now ‘starting 
again’, and due to their timescale for 
delivery, it is essential that a council has 
a proactive interim strategy in place 

to maximise town centre vibrancy 
throughout the process.

10 Update Policy

Policy is another of those fundamental 
‘building blocks’ for a Council, and 
there is a definite need to update policy 
related to town centre schemes if this 
is ‘pre credit crunch’. At the very least, 
retail capacity will have almost certainly 
changed – partly from changes to 
planned socio economic data and partly 
through changes to assumed activity in 
and around the catchment area.

11 Flexibility of design 

The ‘new breed’ of town/city centre 
schemes will need to react to the 
specific circumstances relevant in each 
location, and certainly the days of a ‘one 
size fits all’ approach, with a broadly 
‘monolithic, internal’ scheme, are long 
gone. Quality of design is what all 
councils should rightly aspire to, but this 
does not have to be at prohibitive cost, 
nor to a ‘standard model’.

In Didcot town centre, South Oxfordshire 
District Council is working with 
Hammerson to create a ‘proper town 
centre scheme’ that will also maximise 
the site and town centre benefits 
that relate to an edge/out of centre 
location. The approach to parking and 
accessibility are two examples, with the 
aim to generate a ‘double positive’!

12  Find a (new) Partner

Whilst the marketplace is still challenged 
it is possible for a council to run an 
open marketing competition for a 
development partner cost effectively. 
DTZ has been assisting Salisbury Vision 
and Wiltshire Council in establishing 
such a partner for Salisbury city centre, 
and recently confirmed Stanhope as the 
selected Partner, from a strong and high 
quality shortlist.
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13 Don’t let procurement lead the 
process

Procurement is a key element of a 
project’s progression, but there are 
examples where an overly ‘legalistic’ 
and process driven approach has 
been employed, and has the opposite 
of the desired effect. In some cases 
where a council has had limited or no 
engagement from the private sector 
(due to its prohibitive cost, timescale or 
overly restrictive requirements), this has 
ultimately generated a higher risk profile 
for the Council, as the quality of bidder 
and their bids reduced. There must be 
a sensible balance between ‘process 
and commercialism’ and high quality 
commercial awareness at the outset in 
scoping the opportunity. This is a key 
ingredient to ultimate success.

14 Recognise you don’t need to openly 
tender every opportunity

Linked to the above point, there are a 
number of strong reasons why an ‘off 
market’ transaction may be appropriate 
in certain circumstances, and a 
significant proportion of our national 
portfolio of work is currently being 
transacted on this basis.

15 Instigate direct engagement with key 
retailers

We are helping an ever increasing 
number of councils to engage directly 
with key retailers, to help them 
understand the councils’ future strategy, 
and assist in keeping retailers in existing 
towns/cities and (continue) their 
commitment to new schemes.

16 Don’t procrastinate

Get going now! Timing, as ever with 
development, is THE most important 
aspect to try to get right. The 
development cycle is....... a series of 
cycles.........it always has been and always 

will be! Ensure you are ahead of the 
next cycle – not in the middle of it with 
‘everyone else’.

innovation through partnerships
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At the ACES Spring Conference in Barn-
sley, Jackie Sadek, Chief Executive of UK 
Regeneration explained how her con-
sumer research has exposed a potential 
gap in the property market from young 
professionals who want to live in “caring 
sharing communities”. Her revolutionary 
model of high quality private rented 
housing means that residents would not 
need to commit to home ownership. 
Jackie used the slogan “get a life not a 
mortgage.”

New build schemes will be on infill sites 
of up to 5 acres in size in city centres. Her 
aim is to create a village type communi-
ty with 70% residential accommodation 
and 30% commercial.

Jackie has developed the UK Framer, 
which is designed to “cut to the chase” 
with prospective sellers of suitable sites. 
Jackie hopes to work closely with local 
authorities and her first project will be in 
Nottingham.

The full presentation from Jackie will 
be in Asset for the Barnsley Conference.  
Meanwhile, the Framer is reproduced 
below. Jackie hopes to update readers in 
a subsequent edition of The Terrier.

A NEW HOUSING 
INITIATIVE – UK 
REGENERATION
Editor’s introduction

Framing the Right Collaboration

UK Regeneration will consider collaborating on projects meeting these nine criteria.  They have been drawn up to avoid 
wasting anyone’s time. Your project needs to meet all, or almost all, of them, or be readily amended to meet them.

Right Site Right Approach Right Way Forward

Size 
The site should have a minimum size of 
2 hectares or 5 acres and no exceptional 
conditions (eg contamination). 

Deferred reward 
Owners should be willing to accept de-
ferral of payment for a minimum period 
of five years. Site value will be agreed 
at the outset subject to open book 
accounting. 

Regeneration Benefits 
Demonstrate how regeneration 
outcomes relevant to the local area 
will be achieved, including additional 
local employment and improvement 
in the incentive to develop in adja-
cent areas

Location 
The site should be in, or adjacent to, the 
town centre, with utilities available, and 
have adjoining urban grain; good public 
transport links are desirable.  

Flexibility   
Priority should be given to the financial 
viability of the scheme with flexibility 
as necessary in limiting requirements 
for affordable housing (which should 
normally be achieved by a commuted 
sum) and car parking. 

New Homes 
Planning authority should allow at 
least 70% residential use on the site 
with all being used for private rent-
ing at market levels through ultimate 
ownership by institutional investors. 

Ownership  
All the land should be within the local 
authority ownership or in the ownership 
of co-operative third parties who are 
partnering the project and who are will-
ing to participate on the same terms.

Simplicity and speed 
Everyone involved should be prepared 
to adopt simple models (eg standard 
forms of legal agreements) and deliver 
speedy decision making (eg planning 
permissions within 4 months) and full 
site information

New economic activity 
Any other uses on the site should be 
complementary and determined by 
UKR and the local authority/other 
landowners for the optimum benefit 
to the local community.

Next Steps

Contact us at projects@ukregeneration.org.uk with enough information to understand how your  
project could work and we will get back to you.
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Collectively the public sector is the 
largest owner of property assets in the 
UK and with ever increasing budget 
pressures it is imperative that the 
buildings which are owned, occupied 
and/or managed are done so in the most 
efficient way. Estate managers can play a 
key role in ensuring that this is the case.

However, our experience from working 
with numerous local authorities 
suggests that this is not always so. 
Often, estate managers simply ‘manage’ 
the estate taking a narrow estate 
management perspective without a 
wider recognition of the overall aims 
and objectives of the organisation, the 
requirements of the relevant service 
or the longer term implications of the 
decisions that they make.

Some estate managers can be reluctant 
to change the way that they have 
‘always done things’ and unwilling to 
think beyond their traditional estate 
management role. Why is this? Could it be 
a legacy from CCT and the outsourcing 
of the estate management service? Is it 
that many estate managers still regard 
themselves as operating as a ‘contractor’ 

and acting only on instructions? 
Whatever the reason, estate managers 
and asset managers need to work 
more closely together to ensure better 
management of the public estate.

For such a relationship to develop, 
estate managers need to have a 
better appreciation of what asset 
management is all about, and how the 
estate manager roles sits within the 
overall strategic management of the 
authority’s property portfolio.

Asset management is often 
misunderstood and there are those in 
the property profession that see ‘asset 
management’ as purely a strategic 
function, whereas in practice it is an 
amalgam of a range of day-to-day 
activities which both support and deliver 
strategic outcomes (see Figure 1 below).

So if there is an absence of close 
working between estates managers 
and asset managers, the fault (if there is 
one) may not necessarily sit entirely at 
the feet of the estates manager. Those 
involved in asset management have an 
important part to play in promoting a 
strategic approach to the management 
of the estate, and involving others in the 
process. Asset managers clearly have a 
responsibility to engage all those that 
support strategic management through 
their day-to-day activities, including 
estates managers, building surveyors, 
facilities managers, and energy 
managers, amongst others.

Estate managers have an integral role 
to play in asset management and it is 
vital that this is recognised by both the 
estate manager and asset manager. In 
many local authorities the estate and 

THE MODERN 
ROLE FOR ESTATE 
MANAGERS
Susan Robinson MRICS

Susan Robinson MRICS is a Construction and Property Advisor with CIPFA Property. 
Her remit is to promote best practice in property asset management within the public 
sector. This includes the development and delivery of CIPFA’s Asset Management 
Network and Construction and Property Advisory Service, production of best practice 
briefings in relation to current topics and provision of specific consultancy projects 
within individual public sector organisations. Susan formerly worked at Durham 
County Council. susan.robinson@cipfa.org.uk“Estate managers have an integral 

role to play in asset management 
and it is vital that this is recognised 
by both the estate manager and 
asset manager. It is about helping 
to deliver strategic outcomes and 
not merely undertaking ‘contracted’ 
estate management functions.”

Figure 1
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asset management roles are treated 
as separate activities, with little if any 
communication between the two.

It is important that the links between 
estate management and asset 
management are identified and 
embedded and that the role of the 
estate manager in delivering asset 
management is understood and 
appreciated. It is about helping to 
deliver strategic outcomes and not 
merely undertaking ‘contracted’ estate 
management functions. In some cases 
this will require a change of mind-set 
within the organisation not least for the 
estate managers, who in some cases 
may need to shake off the ‘shackles’ of 
the CCT legacy and take an increasingly 
active role in delivering the strategic 
plan for the estate.

Local authorities should always know 
and understand why they own and 
occupy each of their assets. In these 
financially challenging times this is 
becoming increasingly important. Asset 
management is about:

ll Having a strategic purpose for all 
property assets

ll Aligning assets to corporate 
priorities and service needs 
(including partnership 
arrangements)

ll Ensuring that there is good 
performance management in place 
to ensure delivery of outcomes 
whether these are financial or non-
financial.

It sounds simple. However there are still 
many local authorities that have little 
understanding of why they hold some 
assets. There are other authorities that 
say they know why they hold the assets 
but in reality have no understanding of 
whether the assets are delivering what is 

intended. The benefits for local authorities 
in strategically manage their assets is 
nothing new so there really aren’t any 
excuses for everyone to be engaged.

There are some key ingredients required 
to perform and delivery good asset 
management namely the right people 
with the right skills. To be effective, asset 
management requires people that:

ll Know the assets

ll Understand the concepts of 
strategic direction and purpose

ll Appreciate the role of performance 
management in delivering 
outcomes

ll Think innovatively and are able to 
find solutions

ll Know what can be done and what 
cannot be done

ll Can promote change and 
understand timescales in 
delivering change

ll Have relationships with 
counterparts in partner 
organisations

Have your estate managers got these 
skills? In many cases the answer to 
this question will indeed be ‘yes’ but 
perhaps we are not encouraging estate 
managers to make good use of them 
in their work. Perhaps some estate 
managers don’t appreciate how well 
skilled they are in contributing to 
strategic plans and outcomes.

Is now the time for estate managers to 
recognise that they have a key role to play 
in supporting and delivering strategic asset 
management within the organisation?

There is no clearly defined boundary 
between the two roles. Good asset 

management requires good estate 
management. Estate managers need to 
consider the longer term implications 
to the authority in their everyday 
activities. Likewise asset managers need 
to understand and appreciate estate 
management issues and challenges in 
developing their strategy. It should be a 
symbiotic relationship.

Where buildings are leased–in, 
then leases should not be renewed 
without considering whether there are 
opportunities to rationalise the estate 
by undertaking a cost benefit analysis of 
alternative premises or maybe moving 
out of the leased accommodation 
altogether. This is especially so where 
buildings are not being fully utilised 
or space is not being used in the most 
efficient way.

Any lease renewal should of course 
always be on terms that best suit the 
organisation’s future needs, including 
flexibility of decision making and 
estate planning. A shorter lease with a 
higher rent, or a lease with more breaks, 
may be the best option to meet the 
organisation’s requirements. This may go 
against the natural instinct of the estate 
manager, which might be to simply 
secure the lowest possible rent payable.

Where assets are leased out the 
management approach of the estate 
manager should reflect the purpose for 
which the asset is held.

If the leased asset is investment property 
then the attitude to performance 
management should reflect this and 
the principle driver will be maximising 
income or returns. The role of the estate 
manager should be to ensure that asset 
value is maintained and to continually 
seek ways of improving financial 
performance, including disposal and 
re-investment of the proceeds.

Where an asset is held for reasons other 
than financial performance, such as 
job creation, or to provide community 
benefits, then the rental income will not 
be the primary purpose for holding the 
asset and performance management 
should reflect this different focus. Here 
the role of the estate manager should 
be to seek to understand the reason 
for holding the asset, and apply their 

Figure 2
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specific skills to securing the outcomes 
and benefits through the lease, and 
any associated agreements. Again this 
may go against the natural instinct 
of the estate manager, which might 
be to seek to secure the highest and 
best rent, without recognition of the 

consequences to other outcomes.

It is clear that estate managers have 
a key role to play in supporting and 
delivering asset management and they 
need to rise to the challenge.  For those 
estate managers that see their role as 

being symbiotic with asset managers 
then there has never been a better time 
to demonstrate those broader skills and 
knowledge. For those who don’t see it 
this way then maybe now is the time to 
change or risk getting left behind.
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Many organisations are unaware that 
they lack reliable data in the first place, 
and are forced to make decisions based 
on intuition. With estates rationalisation, 
partnership working and co-location 
high on the Government’s agenda, the 
importance of knowing what you own, 
where it is and what it costs is more 
relevant than ever. 

There are many good examples of such 
projects being completed successfully; 
however there are so many more that 
fail to achieve their full potential due 
to the lack of good quality information. 
Without knowing how buildings are 
performing in terms of occupancy, cost, 
energy usage, and carbon emissions 
etc, it is impossible to make informed 
decisions when moving people around 
your estate in order to deliver services. 
It may potentially end up costing your 
organisation more in the long run. 
For example, in many cases, relevant 
financial data only becomes apparent 
several years after the event, making it 
difficult to have a clear view of where 
to place back office staff in order to 

reduce operational overheads as much 
as possible. 

In the course of our work, we have tried 
to combine some of these current issues 
and our own messages into something 

that people can relate to and get them 
to think in a different way. In doing so, 
we came across the concept of “game-
ification” and designed what was to 
become the property puzzle.

A NEW WAY OF 
THINKING - THE 
PROPERTY PUZZLE
James Howgego

James Howgego is the Marketing Coordinator for TerraQuest Solutions. Having 
graduated in July 2010, James joined TerraQuest in March 2011 after leaving a 
previous role in recruitment and has driven the development and implementation of the 
marketing department within the organisation.  James.howgego@terraquest.co.uk

TerraQuest have been providing Business Process and Property Solutions to clients in 
both the public and private sectors for over 40 years.

“In the course of our more recent 
work, we have come across a 
surprising number of organisations 
facing the same issue, regardless 
of their size or scale: a lack of good 
property data” 
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The concept we illustrate through 
the game is that without correct 
information, estates rationalisation and 
co-location may just be guesswork. 
In the real world, making intuitive 
decisions instead of informed ones can 
have unintended consequences. Often 
such decisions cost more in the longer 
term for the organisation, even perhaps 
vacating those buildings that were often 
best placed to deliver services. 

The process of turning this into a game 
was a relatively simple one. The concept 
of rationalisation is focused around 
several key performance indicators. We 
chose to focus on the demand for space 
(people), the cost of the building (base 

cost) and the energy efficiency of that 
building. By keeping to these metrics, 
we developed an algorithm that would 
allow us to give each building a base 
value of cost and efficiency, each of 
which would go up or down depending 
on the predefined values we set to it. 
By moving people into and out of the 
building, changes in cost and efficiency 
can be seen. 

By setting targets for the estate as a 
whole (much as in real life) we created 
The Puzzle, where the “Virtual Estates 
Managers” have to allocate people to 
the most effective buildings in order to 
achieve their targets.

Of course, this is a very simplified version 
of the real world and often managers 
will encounter problems both politically 
and financially. However, we wanted to 
get to the core of the issue and show 
just how hard it can be to make these 
decisions (even simple ones, such as in 
this game) when the relevant figures are 
not available to the player. 

TerraQuest is passionate about property 
and the efficiency of organisation’s 
estates, therefore, we decided to 
make the game available free to the 
market to try to change perceptions 
around property data and estates 
rationalisation. We want to raise 
awareness and encourage organisations 
to take a second look at their property 
utilisation. Whether you play the game 

seriously or just for fun, is up to you!

The game is available to download 
now from the App Store, and can 
be found at http://itunes.apple.
com/gb/app/property-puzzle/
id518116702?ls=1&mt=8

About TerraQuest

TerraQuest Solutions Ltd provides 
innovative business and property 
solutions to clients throughout the UK. 
Our propositions include compelling 
property data, property asset 
management and business process 
solutions. We deliver greater benefits, 
faster, at least cost. 

Our Property Data and Asset 
Management Solutions helps our clients 
make more effective use of land and 
property assets and improve operational 
efficiency. They provide the key data 
leading to good quality management 
information that enables faster, better 
decision making. We also assist our local 
authority clients with their planning 
application systems and processes, and 
can provide tailored, unique solutions to 
suit their needs.

Our Business Process Solutions enable 
transformation in support, improvement 
and shared services, utilising an 
appropriate mix of knowledge, skills and 
technology generating secure, accurate 
and cost effective outcomes. 

ADVERTISING IN THE TERRIER
The Terrier is an easy way to get known to around 300 senior surveyors, property managers and asset 
managers in local authority and public sector organisations.  Most copies of The Terrier end up in their 
offices at work, where it is read by their professional teams – and, I hope, by other senior decision-mak-
ers on property matters.

Rates for 2012/13, commencing with this Spring edition of The Terrier, are set out below.

COLOUR MONOCHROME

4 x The Terrier 
plus website

The Terrier sin-
gle edition

4 x The Terrier 
plus website

The Terrier sin-
gle edition

Full page £2175 £710 £1300 £425

Half page £1675 £549 £810 £268

Quarter page £1360 £456 £485 £163

If you wish to discuss advertising for the remaining three editions of this year, please get in touch. 
Betty Albon editor@aces.org.uk
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PUBLIC ASSET TRANSFER – SOUTH 
LANARKSHIRE’S PERSPECTIVE
Joanne Forbes, Estates Manager, South Lanarkshire Council

Joanne is a Member of Council for the Scottish Branch, Branch Secretary, and a member of the Corporate Asset Management Group.

Introduction

The Scottish Government/Cosla 
Community Empowerment Action Plan 
highlights community ownership of 
assets as a way in which communities 
can be empowered. While recognising 
that this is not the right solution for all 
communities, it sees the benefits as:

1. Generating long term 
sustainable revenue streams for 
community organisations

2. Instilling a heightened sense of 
civic pride and responsibility

3. Providing local people with a 
meaningful stake in the future 
development of the place in 
which they live and work

4. Contributing to the more 
effective and intensive use of 
assets

5. Assets can be used as leverage to 
draw in new finance e.g. Lottery 
Growing Assets Programme

6. Improving the quality of 
relationship between the citizen, 
the community and the local 
state

7. Providing new opportunities for 
local learning and community 
capacity building

Following the report Promoting Public 
Asset Transfer by the Development 
Trust Association Scotland in December 
2009, this topic has been a subject of 
considerable debate within Scottish local 
authorities and in the past year there has 
been a marked increase in the number 
of community organisations enquiring 
about the possibility of purchasing or 
leasing properties from councils.

ACES Scottish Branch joined forces with 
Community Ownership Support Service 
(COSS) in January 2012 to hold an event 
in Glasgow to air the various concerns 
that exist in relation to this topic - 
from the principals of title restriction 
and clawback to the calculation of 
community benefit. The event was a 
great success, and was organised on the 
basis of “keynote listeners” rather than 
speakers, with a series of workshops 
discussing particular topics. Solicitors, 
surveyors, economic development 
officers, Big Lottery, OSCAR and 
politicians were involved in the debate.

The South Lanarkshire Process

As discussion continues as to the 
rights and wrongs of the various 
approaches, South Lanarkshire 
Council has developed a process for 
managing applications for transfer from 
organisations within its area. It has dealt 
with 8 formal applications through 
its project pilot, 4 of which have gone 
through the initial assessment stage 
to detailed negotiation, with one sale 
having recently concluded.

It was acknowledged from the outset 
that there are a great many issues 
surrounding property transfer and that 
one solution will not fit all situations. 
It was also recognised that property 

transfer does not necessarily mean sale 
of a property at nil price. The objective 
of the pilot project was to identify a 
process that enables the various issues 
to be considered in a balanced way and 
to test draft criteria that would provide 
a fair basis for assessment of each 
application for transfer.

Where a property has been identified as 
having potential for, or existing interest 
in, public asset transfer, the Council 
advertises for expressions of interest. 
Details of the property are sent to the 
usual commercial property interests 
and builders but also to community 
organisations. A closing date for 
expressions of interest is set but at this 
stage financial bids and formal offers are 
not required. This enables the Council 
to assess the level of market interest in 
a property as well as to highlight any 
competing community interests. Out of 
the 8 pilot properties, 4 had competing 
community interests.

Community organisations are asked to 
complete assessment forms to support 
their case for asset transfer and the 
criteria for assessment fall into three 
principal areas:

Property
To address the issue of condition, only 
properties that are capable of being 
brought back into economic use would 
be considered eligible for transfer. As a 
minimum, property must be:

ll In Council ownership

ll Surplus or due to become surplus 
to operational requirements

ll Structurally sound or capable of 
redevelopment/improvement

Joanne outlines the process 
and criteria being developed at 
South Lanarkshire for community 
ownership of assets.
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ll Suitable for the proposed use

ll Capable of meeting legislative 
compliance such as asbestos, 
electrical certification etc

Organisation
Community organisations have to 
demonstrate their links to the local 
community, support of Council 
objectives and their sustainability by:

ll Being community led and properly 
constituted

ll Having articles and memoranda of 
association or other constituting 
documents that are compatible 
with Council priorities and 
objectives

ll Demonstrating that they have 
the skills and capacity within or 
available to its management team 
to effectively provide services and 
manage an asset

ll Demonstrating how they will build 
capacity within their organisation

ll Having a clear purpose and being 
engaged in economic, social or 
environmental regeneration within 
the area compatible with the 
Council’s priorities and objectives

ll Ideally having a track record in 
project delivery and property 
management

Project
In respect of the asset transfer project 
itself; there needs to be a robust, realistic 
and achievable business plan and the 
project must be capable of meeting 
funding requirements. Business plans 
should clearly identify:

ll At least 5 years revenue or capital 
funding plans and financial 
projections relating to managing 
and operating the asset

ll How the group will invest in and 
maintain the asset, including a 
specific plan as to how all health 
and safety responsibilities will be 
met

ll The planned outcomes and social, 
economic and environmental 
benefits arising from the transfer

It is acknowledged that most groups 
will not be in a position to provide all of 
this information at the outset. However 
the initial assessment process enables 
the Council and the organisation to 
establish what needs to be achieved to 
develop a full business plan. Thereafter 
the Council has to assess the risks and 
benefits of holding a property for future 
transfer.

Next steps

The next stage of development of 
our policy on Public Asset Transfer is 
to agree what, if any, concession to 
the purchase price will be given to 
community organisations to reflect the 
community benefit of their projects. A 
decision in this respect is due before the 
end of September so I will keep readers 
posted.

In the last couple of years we have 
seen an increase in sales and in some 

cases purchases by institutional 
landowners. Retained rights of access 
and development overage or claw back 
are the subject of many hard fought 
negotiations but I wonder how often, 
if ever, the question of manorial rights 
is raised.

We are probably all familiar with one 

form of such rights, namely Chancel 
Repair, following the 2009 High Court 
ruling which resulted in a Mr and Mrs 
Wallbank having to sell their farm to pay 
their £200,000 chancel repair liability 
(and their £250,000 legal bill for fighting 
the case - unsuccessfully). However, lift 
the lid on this arcane sounding area of 
land law and you will find the figures 

MANORIAL RIGHTS
Alastair Paul

Alastair Paul worked in estate management and consultancy for a private practice 
based in East Anglia, acting for a number of significant private estates and agricultural 
land portfolios. He joined Knight Frank in 2008 to focus on providing management and 
consultancy advice to privately, corporately and publically owned estates and investment 
portfolios in the Home Counties and East Anglia. He has an in-depth knowledge of the 
issues of land ownership on the “urban fringe” including advising on prospects of future 
development. Alastair also deals with Compulsory Purchase Schemes. Alastair.Paul@
knightfrank.com

Alastair Paul of Knight Frank’s Rural 
Consultancy Department explains 
why institutional land owners should 
be thinking about Manorial Rights



Helping protect 
your assets

We understand that striking a balance between 
maximising your assets and demonstrating value for 
money is complex, never mind the added challenge  
of budget cuts. 

Knight Frank can work with you to develop an asset 
management strategy and implementation plan to 
deliver the best outcomes.

We are also approved suppliers on a number of 
government frameworks, making it easy for you to  
work with us.

For further information contact:

James Leaver 
+44 (0)20 7861 1133 
james.leaver@knightfrank.com

Duncan Thomas 
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above might pale into insignificance.

So what are manorial rights?

They hail from the days when land 
(originally owned by the Lord of the 
Manor) was sold off to tenants and 
others, subject to the lord retaining 
rights to such things as the working of 
mines or minerals, sporting rights be it 
hunting shooting or fishing, or even the 
right to hold markets or fairs on the land.

Legally the term ‘Manorial rights’ covers 
three elements:

1) The Lordship of the Manor – being the 
right to the title

2) Manorial Land – the physical land 
belonging to the Lord

3) Manorial Rights – those described 
above

These three elements may exist together 
or be split into separate ownerships.

The reason why this subject should be 
given attention by all land owners is that 
the legislation governing the way such 
rights are recorded is due to change 
soon. The governing legislation, the 
Land Registration Act (2002) (LRA 2002) 
was designed to simplify and modernise 
the law relating to land registration and 
deal with outdated issues of rights over 

land and facilitate e-conveyancing.

The changes brought in by the 2002 
Act required that those claiming rights 
should register them at the Land 
Registry and gave the claimants ten 
years in which to register them. That ten 
year period will expire at midnight on 12 
October 2013.

Currently, manorial rights bind a 
purchaser of land or property whether 
or not the rights are even known 
to exist. As “overriding interests”, 
manorial rights can continue to affect 
land whether or not those rights 
are registered at the Land Registry. 
However, as from the 13th October 2013 
these manorial rights will no longer bind 
a purchaser of land if the rights are not 
registered.

In the case of Minerals Rights 
uncertainty over ownership of the right 
could be a highly expensive oversight 
or in the case of sporting rights for 
those organisations who find such 
activities unacceptable, finding out that 
someone is able to shoot over land that 
they own could be a huge source of 
embarrassment and irritation.

Many organisations which Knight 
Frank advise have ‘acquired’ their land, 
be it a few acres or a large portfolio, 
via a number of different sources. For 
example the London boroughs have 

acquired by compulsory purchase (eg 
The Green Belt (London and the Home 
Counties) Act 1938), charities through 
legacy donations, for many by strategic 
purchases, or in most cases via a 
combination of these 3 means.

What seems clear to me is that with 
large portfolios assembled via a large 
number of different transactions and 
types of transactions, the subject of 
who owns which rights is not easily 
identifiable. Furthermore, there is 
the additional subject of other rights 
and restrictions (such as a bar on 
development) unconnected with 
manorial rights (and unaffected by the 
legislation) and which are held by an 
often very distant previous owner.

Given the change in legislation next 
year, the on-going austerity drive, and 
the increased purchases and sales by 
institutional land owners, this appears to 
be a good time to research and identify 
such rights and consider them as part of 
the whole portfolio.

Institutional landowners who do not 
own the manorial rights over their land 
might expect to have Land Registry 
applications lodged against them 
while those that have sold land but not 
specifically registered such rights might 
look more closely at whether they are 
able to and whether they should take 
action.
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Branches News

In May this year, if I hadn’t been on 
holiday that is, I would have experienced 
my 30th anniversary of attendance at 
ACES North West Branch CPD Events. 
Having been elected a Professional 
Associate of the RICS in late 1981, one 
of the first pieces of correspondence 
that I received was a curt reminder that 
only that year the General Council had 
made the new Byelaw 10 which required 
every member to undergo continuing 
professional development comprising 
60 hours of qualifying activity in any 
period of three years.

This was of course compulsory for all 
new members from 1981, but voluntary 
for existing members in those days. I do 
remember some of the older chaps in 
my first working office having a good 
old dig at the RICS along the lines of 
“we jolly well know what we are doing 
and don’t need anyone else to tell us”. I 
suppose this attitude resounded loudly 
in the corridors of 12 Great George 

Street so that the concession was made. 
Being the enthusiastic new boy however, 
I felt I had to pretty well immediately 
embark on the regime and so proceeded 
to read a copy of the Estates Gazette.

However, the serious business of getting 
out of the office and subjecting oneself 
to hours of talks and seminars soon 
followed in the new year. After a brief 
foray into a meeting of the Lancashire 
Branch of the RICS and a talk on “Practical 
Points for the GP Surveyor” (I think the 
branch was still finding its feet in this new 
arena) in June 1981 I attended the first 
seminar aligned to local authority work. 
This was organised by The Incorporated 
Society of Valuers and Auctioneers (Public 
Officers Committee) in collaboration 
with the North West Branch of the 
Association of Local Authority Valuers 
and Estate Surveyors (a bit of a mouthful). 
It must have been a baptism of fire as the 
morning seminar was entitled “Aspects of 
Local Government Finance” followed in 
the afternoon by “A Review of Foundation 
Problems in Areas of Past Present and 
Future Mining”  when I noted some 
subsidence occurring in the audience.

Notwithstanding the subject matter, 
the seminar was at least enjoyed in the 
delightful surroundings of Haigh Hall 
near Wigan, of which more later.

And so a happy union with ALAVES 
at the time, followed by LAVA and 

now ACES, took off as a convenient 
means of satisfying, in part at least, my 
requirements for RICS CPD hours. The 
venues moved around the NW region 
at first but then settled for some time 
at the nicely appointed Lancaster Suite 
of Haydock Park Racecourse, situated 
between Manchester and Liverpool. 
This venue was considered central to 
most members (the branch stretched 
from Cheshire to Cumbria) and straight 
off the motorway/East Lancs Road for 
convenience. It became a very popular 
event and attendance at its peak rose to 
around 300. Sadly the meetings were in 
the evenings on either side of summer 
so there was not much racing going on 
and we were not able to go down to the 
track and slap a monkey on a pony (or 
whatever regular race-goers did).

After a review of conference pricing 
by the Racecourse owners, the venue 
switched to Skelmersdale in Lancashire 
for many years, again very accessible, 
and then more recently to Haigh Hall at 
Wigan, where it all started for me at least.

Whilst the venues changed over 
the years, what didn’t alter was the 
consistently well run events by the NW 
Branch, the excellent and entertaining 
speakers we were able to draw in, the 
healthy attendance more often than 
not, and of course the vital learning 
experience and contribution to the 
coveted CPD points tally. The Branch 

NORTH WEST BRANCH 
CPD DAY AND 
RECOLLECTIONS
Trevor Bishop

Trevor Bishop is Associate Director at Capita Symonds working in partnership with 
Blackburn with Darwen Borough Council. He is a member of Council, representing the 
North West Branch Commercial Asset Management Group, a member of the Corporate 
Asset Management Group, a member of the Development and Regeneration Group, and a 
member of the Valuation Group. He is currently Senior Vice Chairman of the Branch.

“What I have found to be really heart-
warming from my involvement in the 
NW Branch CPD in recent years has 
been the willingness of colleagues 
to pull together and support each 
other in the very challenging local 
government environment and the 
immense value of organisations such 
as ACES.”
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was also very responsive to members’ 
needs and requirements and those of 
their colleagues who also attended. 
So a few years ago we moved from the 
arrangement of 4 or 5 short talks in the 
evenings throughout the year, to one, 
and sometimes two, half day events.

And we have found to our delight in 
the NW Branch that this format has 
been very successful and has had an 
important and beneficial knock on effect 
on members of the Branch when local 
authorities were suddenly hit hard by 
the global economic downturn.

Over the last few years, partly as a result 
of well attended and well subscribed 
CPD events (and partly I suppose as a 
result of good financial management by 
our Honorary Treasurer) the NW Branch 
found its accounts to be in a reasonably 
healthy financial position. Such a 
position enabled the Branch to take a 
more flexible approach on behalf of 
members when arranging CPD events. 
This also happily coincided in 2011 with 
my year as junior vice chairman of the 
Branch and my responsibility to organise 
the main CPD event that year. 

Not having carried out such a daunting 
task previously filled me with some 
trepidation but I need not have worried. 
The support from colleagues who had 
done it all before was fantastic and 
the majority of my effort was confined 
largely to following up the leads from 
previous years on potential speakers, 
ensuring a good topical mix of subjects, 
confirming speaker availability and 
attendance, organising the programme 
and putting in place a host of human 
and technological back-up measures 
just in case. 

We were confident that the timing of 
the event in May and the well used and 
popular venue of Haigh Hall would 
hold us in good stead in terms of 
encouraging turnout. However, a great 
deal of uncertainty revolved around the 
impact of stringent budget cuts being 
administered by many local authorities 
in the region, including horror stories of 
a complete freeze on training budgets 
in some cases. We debated the matter 
for a long time at our Branch Committee 
but in the light of our financial position 
the decision was easy. We decided to 

slash the delegate fee to just £25 for a 
half day’s attendance at a CPD event 
which included an excellent buffet lunch 
in a delightful historic hall set in lovely 
countryside just outside Wigan (yes, 
there is such a place).

It did the trick and the attendance 
was one of the best we had had for 
some time augmented by a high level 
of feedback forms returned and very 
good ratings for all of the speakers. 
Furthermore, even at only £25 fee per 
delegate we managed to achieve a 
break even position for the event and 
thus avoid significant inroads into our 
balances.

Ever willing to learn lessons, we happily 
embarked on the same format for 
this year’s CPD event. This time I was 
very much a bit part player and the 
organisation was ably undertaken by 
our junior vice chair, Andrew Voss, 
with the same admirable support from 
our Chairman, Rachel Kneale, and our 
General Secretary of the Branch, Keith 
Jewsbury. The timing and the venue 
followed the same well trod path. Again 
we debated the fee, cognisant of the 
continuing economic climate and the 
ongoing budget cuts in local authorities. 
There was a call for a free entry event, 
but fearing this might demean the 
professionalism behind the organisation 
(and indeed might be regarded as 
insulting to some speakers) we again set 
the fee at a still extremely competitive 
£25 for the half day, including lunch.

Well, this time we excelled ourselves 
and received a staggering demand for 
places from delegates to such an extent 
that the General Secretary had to close 
the booking list and turn people away 
two or three weeks before the event. 
On the day we achieved a full house 
for the venue comprising 95 attendees 
who benefitted from an excellent 
event according to the feedback forms. 
The speakers were Alan Walker and 
Jeremy Steele (Cobbetts Solicitors) who 
presented their usual thought provoking 
Commercial Property Law update, Susan 
Robinson (CIPFA) with a comprehensive 
review of developments in Asset 
Valuations and Kevin Aspin (Kevin Aspin 
Training Ltd) who presented a typically 
entertaining talk on the tips and traps 
of effective face to face negotiation. The 

feedback highlighted the helpful joining 
instructions and pre-event information; 
good/very good scoring for all speakers 
and topics; good event content and 
session durations; a comfortable and 
appropriate venue and location. The 
feedback was also an opportunity for 
Members to make suggestions for future 
topics for subsequent CPD sessions 
and this makes the process all the more 
easier when we know what members 
want.

A review of the income and expenditure 
figures for the CPD event demonstrated 
that we ultimately incurred a net loss on 
the day, albeit a moderate one. Indeed 
a small increase in the fee to £30 would 
have just about achieved a break even 
point but we still felt that £25 was just 
about right for all the good reasons 
above.

In conclusion, what I have found to 
be really heart-warming from my 
involvement in the NW Branch CPD in 
recent years has been the willingness of 
colleagues to pull together and support 
each other in the very challenging and 
time consuming environment currently 
in local government and the immense 
value of organisations such as ACES, 
when we are able to support members’ 
training needs and obligations in spite 
of the financial constraints of their 
employers.
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BOB PERRY, SOUTH WEST  
BRANCH SECRETARY
The summer meeting had a definite 
Olympic theme, as we gathered in 
Weymouth which at the time of writing 
was about to host the sailing events 
at both the Olympic and Paralympic 
Games. Unfortunately many of our 
regular attendees were absent, but 
those of us who made the effort to 
attend enjoyed a particularly distinctive 
and thought-provoking meeting.

Our venue was the Weymouth 
Community Safety Centre. To describe 
this as merely an upmarket fire station 
would be to sell it very short. The 
building actually has a very interesting 
background. The site was formerly 
occupied by a school which the County 
Council replaced and was looking for a 
capital receipt upon disposal of a site 
surplus to its requirements. At the same 
time the (separate) Fire and Rescue 
Authority was seeking to replace its 
fire station whose site was no longer 
suitable for modern fire-fighting needs. 
Fortuitously the left and right hands of 
public service knew what each other 
was doing and the school site was sold 
so that the replacement fire station 
could be built. The Fire Service decided 
that it wished to create an asset which 
would be at the heart of community life. 
The result is a building which comprises 
not only a modern fire station but a 

community asset which provides fire 
and other safety information by way 
of innovative demonstrations to both 
children and adults, and also meeting 
rooms, space in which local groups can 
meet and even a café open for all to use 
and enjoy.

Our Branch Chairman, James Stubbs, 
was enjoying himself “somewhere in 
Europe” and so our Vice Chairman, Tim 
Mander, steered us through our agenda. 
The officers’ reports passed off without 
incident, with our Treasurer, Alison Fisk, 
advising on an encouraging financial 
position. Bob Perry reported on the 
Council meeting held in London in April 
and arrangements were discussed for 
the AGM to be held in November, as well 
as for our spring meeting which Alison 
will host next March in Stroud, in the far 
north of our Branch’s area. The Branch’s 
training event, which will focus on the 
Localism Act and the Community Right 
to Bid, has been postponed until the 
autumn, by which time it is hoped that 
formal guidance on the Localism Act will 
have been published. The open forum, 
in which members are encouraged 
to raise any topics of professional 
interest, provoked discussions on the 
basis of calculating surveyors’ fees in 
compensation cases and on a policy for 
dealing with tenanted non-residential 

property, amongst other issues.

Unusually we then had two external 
presentations. Firstly, Wendy Eveleigh 
from Dorset Police described what her 
force was doing to ensure a safe and 
secure Olympic and Paralympic Games 
for competitors, officials and spectators 
alike. She said that this was an enormous 
challenge for a comparatively small 
constabulary, but she and her colleagues 
were confident that the steps which 
they were taking, together with other 
agencies, would be sufficient for the 
task ahead. Secondly, Andy Fowler, the 
Community Safety Centre Manager, 
described operational life within the 
building and then took us around it. We 
are very grateful to both Wendy and 
Andy for taking the time to speak to us.

After lunch we made the short car 
journey to Portland so that we could 
see the Olympic site for ourselves, prior 
to returning to the Safety Centre for tea 
and dispersal. It was a very enjoyable 
meeting – it’s just a pity that more of 
our members couldn’t have come to 
experience it.

Bob Perry 
South West Branch Secretary

JOANNE FORBES, SCOTTISH 
BRANCH SECRETARY
The spring meeting of the Scottish 
Branch took place at Marischal College 
in Aberdeen on 18 May 2012 and as is 
our custom at this time of year we made 
an outing of the event, with members 
getting together the night before 
for some good food, fine wine and 
wholesome conversation! The Branch 

was delighted to welcome Heather 
McManus to both the evening and the 
branch meeting.

18 branch members were in attendance 
and the meeting opened with a 
presentation from Gerry Brough on the 
Aberdeen City Garden Project which 

has been the subject of considerable 
controversy in recent months and gave 
rise to lively debate at the meeting. 
The proposals for the £140 million 
investment in a park and arts complex 
on the site of a Victorian-era park at 
Union Terrace Gardens, funded in part 
by a gift of £50 million, have split the 
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local community. A full meeting of the 
Council will consider the matter at a 
meeting on 22 August 2012. We watch 
with interest!

The meeting was chaired by Audrey 
Greenwood and after the usual business, 
the Branch went on to consider and 
discuss a range of issues including 
the current proposals for conversion 
of long leases to ownership, the level 
of services being contracted out to 
external agents and the work of the 
Scottish Futures Trust in terms of 
asset and estates management. This 
in turn led to discussion about the 
future role of ACES and how branches 
and individual members can improve 
partnership working and raise our 
profile, highlighting the good work 
that is already ongoing within public 
organisations and identifying new 
opportunities.

As part of this process of renewal, the 
Asset Management Working Group, 
under the chairmanship of Tom Burns, 
has overhauled itself and the first of its 
meetings under the new format was 
held on 15 June 2012. In appreciation of 
the difficulties members can experience 
in getting away from the office, the 

group now meets twice a year for a full 
day and the meeting will take the form 
of a series of workshops to discuss in 
detail specific topics and focus on the 
development and implementation of 
action plans. The group will not just talk 
about concerns but identifying ways of 
influencing policy and decisions and 
developing appropriate benchmarking 
and processes. With a 2 year programme 
already in place the Group will be busy 
and members are encouraged to attend 
and contribute.

Heather McManus brought the branch 
up to date on the issues being discussed 
at ACES Council including additional 
support for the national secretary 
and treasurer, future conferences and 
issues around RICS guidance on Valuer 
Registration.

The meeting closed with a tour of the 
Marischal College, with an insight to 
the challenges and successes of the 
refurbishment of this historic building to 
modern office accommodation.

Joanne Forbes
Scottish branch Secretary

PRESIDENTIAL CONFERENCE
LANCASTER - 20-21 September 2012

Speakers: John Connell, Department of Communities and Local Government
Stuart Ladds, Government Property Unit

Paul Bagust, RICS

Themes: Collaborative Asset Management
The Skills Agenda

Join the debate..........over 9 hours of CPD
Lancaster University Management School

Full social programme including Garstang Market, Williamson Park and Maritime Museum,  
Leighton Hall, Judges Lodgings and Lancaster Castle

Contact: Tim Foster  secretary@aces.org.uk  0161 439 9589

ACES ACES

BOOK NOW
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Other Interest Areas

GLIDING AND 
SURVEYING
Robert Lee

Robert Lee was formerly Devon County Council’s Chief Property Services Officer, a 
member of DCLG’s Property Advisory Panel, chairman of the RICS former LG Public 
Policy Panel and a founder member of the RICS Public Sector Group. Latterly he worked 
as a Solace Enterprises consultant, finally retiring in 2011. Robert played a significant 
part in promoting asset management in local government.

Imagine a sky full of cumulous clouds 
and the sun’s rays heating the ground 
to generate thermals under them. 
Imagine flying above some of the UK’s 
best countryside (for that is where 
most gliding clubs are located), using 
those thermals to gain height and 
then soaring for maybe 10 km before 
stopping to top up height in another 
thermal. Imagine completing a 300 km 

task in a flight lasting 5 hours or so using 
nothing more than nature’s energy. Or 
maybe a flight in ridge lift or a wave 
flight that could take you to 20,000 ft. 

Well, that has been my hobby, or 
obsession, for over 20 years. My glider, 
an Astir CS, a standard class single 
seater with a 15 m wingspan, is one of 
the fairly early fibreglass aircraft: before 
that gliders were usually of plywood 
construction and some of those are still 
flying. Whilst 35 years old, the Astir is as 
good as it ever was. Modern gliders, now 
of lighter construction using carbon 
fibre, may be able to cover the ground 
faster but they cost a lot more! 

I’m in a queue of gliders for a winch 

launch at Portmoak, near Kinross in 
Scotland. The cable is hooked on, 
someone holds the wingtip and calls: 
“Take up slack”. The cable becomes taut. 
“All-out” goes the shout and the glider 
starts to move, accelerating to 55-60 
knots in just 4 seconds. I rotate and 
point the nose up at about 45 degrees. 
Towards the top of the climb, the glider 
levels out. I feel the winch power go off, 
lower the nose to reduce cable tension 
and pull the release. The cable drops 
away and I’m flying free at 1,200 ft after 
a launch lasting hardly 30 seconds. It’s 
time now to raise the undercarriage.

A right turn points me at a ridge running 
north-south. With a westerly wind 
blowing towards the ridge, there will be 

“A gliding club is rather like ACES. 
They have serious purposes but 
they are also inherently very social 
organisations. And we learn from 
one another from our respective 
experiences.”
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ridge lift and I’ll be able to gain some 
height and stay airborne. There will be 
no thermals today but there may be 
wave, generated by the Grampians, 
about 10 miles northwest. If there is, will 
I be able to get into it? This gliding sport 
keeps one guessing!

After running up and down the ridge 
for a while, I see a glider much higher. 
So there is wave today - that’s the only 
way he could have got up there. I know 
who it is: one of my club’s “pundits” 
and I’m not in that league! But OK, let’s 
see what we can do: I grit my teeth in 
determination. Let’s scrape as much 
height on the ridge as we possibly can 
and then head northwest a few miles to 
see if we can find the wave. I leave the 
ridge at 2,500 ft and immediately start 
to lose height. Patience, patience: I can 
always shoot back to the ridge to gain 
height again. I press on...sinking.

There is no visible indication of low level 
wave: all I can do is relax and wait to 
sense where it may be. About to give 
up and rush back to the ridge, it feels 
as if we are passing over little cobbles. 
Ah rotor! (that’s turbulent air under 
a wave bar). Let’s turn into wind and 
edge forward a little and try to find 
the up part of the wave...if it’s there. 
Gently does it. The vario (an electronic 
instrument that senses air pressure 
changes) starts beeping. We’re climbing 
but only just. I feel for the areas of best 
lift: a few feet one way, a few the other. 
Reducing speed to just above the stall 

speed of 36 knots keeps the glider in 
the areas of lift as long as possible. Every 
now and then the tail plane buffets: 
that’s the Astir talking to me, saying: 
“You’re a shade too close to the stall - a 
little faster, please”. It takes nearly an 
hour to claw our way to 4,500 ft and 
then the lift vanishes and that particular 
wave bar goes no higher. 

Right: where now? Well, cloud patterns 
suggest there may be a stronger set of 
waves about 4 miles to the north. Bet 
there will be a lot of sinking air between 
here and there. Oh well, in for a penny, 
in for a pound. I head across clear air....
and yes, there is sink. I nudge the control 
stick forward a little to increase speed 

to get through the sinking air quickly 
but we’re down to 3,000ft in no time. 
Apprehensively, I look back over my 
shoulder towards the gliding site. Nope, I 
could not get back now: if the next wave 
isn’t there, it’ll be a case of “landing-out” 
in one of the fields below.

I position the glider just to the upwind 
side of a cloud bar, stretching several 
miles northwards...and wait. The sink 
slows, then stops and at last the lift 
arrives: this time it’s really strong. 
Very soon, I’m climbing at as much as 
500 ft a minute. In just a few minutes, 
elated, effortlessly I rise through the 
gap between the clouds at 6,000 ft and 
then above them and still there is lift. 
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THE SUFFOLK SCRIBBLER
More Macca

I missed the Beach Boys first time round 
only to rediscover them a year or so 
ago. If you want to experience both the 
nostalgic videos and the updated Beach 
Boys experience, keep an eye on the SKY 
Arts channel where they are re-shown 
regularly or buy The Beach Boys: Stars 
and Stripes CD; mind-blowing!

Macca was giving yet another speech, 
this time at a function where Brian 
Wilson was being inducted into some 
Hall of Fame. He said some very nice 
things about his work then said; “One 
of the reasons you deserve this honour 
is that when we listen carefully to your 
lyrics it makes us cry.” And do you know 
he is right.

I must also mention one little cameo 
within one of the Beach Boys films that is 
regularly shown on SKY ARTS. Speaking 
is a man identified as Brian Wilson’s High 
School teacher of musical composition. 
He is talking about one of the original 
hits, “Be True to your School.” He explains 
has set his class an exam task of writing 
a composition about their school. Brian 
wrote the aforementioned number and 
somewhat mournfully the teacher says, 
“I gave the song a B minus, and Brian 
made a million dollars out of it.”

Finally one little story about our other 
Knightly Ancient Rocker Sir Mick Jagger. 
Backstage somewhere Sir Mick and 
George Melly came round a corner from 
opposite directions and had a close 
up head to head confrontation. Then 
ensued the following dialogue:-

George: “Crikey Mick, what a lot of 
wrinkles and crinkles you’ve got.”

Mick: “They are not wrinkles George, 
they’re laughter lines.”

The air is so silky smooth that I could 
take my hands and feet off the controls 
for minutes on end. There’s an airway 
above. Better move further north, to 
where the airway base steps up, giving 
more headroom. In just 20 minutes from 
finding this wave, I’m at 9,000 ft. 

For a few moments, I forget about flying 
to take in the stupendous panoramic view 
of seemingly snow capped mountains 
and ridges as far as the eye can see. 
Wow, it looks a long way down! No-one 
else is in sight and I have the whole sky 
just to myself. I pinch myself to aviate, 
not spectate. I’m near the underside 
of the airway: still there is strong lift 
and I mustn’t go much higher. Bother. I 
could have gone way beyond Perth, or 
anywhere come to that. But, it’s now 5 
pm and I must go back to the gliding site 
to put the glider back in its trailer for the 
return journey home to Devon. 

Reluctantly, I turn the glider southwards 
and pull the airbrakes (they are like 
paddles that extend from the top of 
the wings) to lose height. After ten 
minutes of descending flight, I close 
the airbrakes, join the circuit for landing 
and make a radio call: “Portmoak, Delta 
Kilo Uniform, downwind, right-hand, to 
land north field”. I do the pre-landing 

checks, lower the undercarriage and 
turn onto the final approach. I pull the 
airbrakes again for the final descent. 
The glider settles gently on the ground 
and comes to a halt. I open the canopy 
and sit for a few moments savouring an 
unexpectedly super three hour flight. A 
satisfied grin reaches from ear to ear!

I’m a member of the Devon & Somerset 
Gliding Club and also have a Private 
Pilots Licence (PPL) and fly the Club’s 
Piper Pawnee. That’s a 45 year old former 
crop sprayer with a 260 hp engine and 
strong undercarriage, making it ideal for 
glider aero towing from our grass field. 
I do about 80 of those a year, but that is 
all another story.

Our Editor said to make a connection 
between all this and surveying. Well, 
there are three things:

ll for 10 years I taught valuations to 
RICS and ISVA students part-time 
in the evenings, whilst working for 
Devon County Council during the 
day. And that additional income 
paid for the flying to obtain a PPL 
in the 1970s; 

ll a gliding club is rather like ACES. 
They have serious purposes but 

they are also inherently very social 
organisations. Whilst as members 
we each enjoy our private time 
when airborne, we rely on each 
other for mutual support in putting 
our gliders together at the start 
of the day, launching them and 
packing away at the end of the 
day. And then we natter and 
learn from one another from our 
respective experiences. That, 
together with my family life, was a 
fundamental part of my personal 
work / life balance. And now it’s my 
retirement life; and

ll finally, as treasurer of the Devon 
& Somerset Gliding Club, you may 
well imagine I encourage long term 
business planning and “strategic 
management”!

If you would like to know more 
about gliding, see the British Gliding 
Association’s website at http://www.
gliding.co.uk/. That includes links to all 
UK gliding clubs affiliated to the BGA: all 
very similar in the way they operate and 
all are very welcoming of visitors. Go on, 
have a trial lesson! You may find you’ll 
love the activity as much as I do!
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George: “Mick, nothing could be that 
funny.”

An Apology

Since writing the last piece I have 
been struck down by some dreadfully 
inconvenient illness, which has confined 
me to home, thus missing, amongst 
other things, a much anticipated trip 
to Barnsley. It has also caused a severe 
sense of humour failure, hence the 
somewhat curtailed column this time.

Although I am now on the mend my 
low point occurred at about the time 
of the Thames Jubilee Pageant. Hoping 
for some diversion I draped myself 
languidly on the settee in front of the TV 
in preparation for a whole day’s viewing. 
As the day progressed my jaw dropped 
further and further and I could not 
believe what I was seeing.

How we all sniggered when the North 
Koreans, after the death of their Great 
Leader, were able to put group after 
group of citizens in front of the TV 
cameras, each clutching an identical 
national flag, and seemingly the ability 
to cry on order.

Clearly the BBC was impressed as the 
coverage of the Pageant was liberally 
interspersed with similar performances. 
Time after time the coverage would cut 
to some “TV personality” or other, placed 
in front of a small drenched group 
of British citizens, each clutching an 
identical national flag, with the objective 
of conveying delirious excitement as 
they listened to the sparkling repartee 
delivered about official Jubilee logoed 
sick bags or whatever. But they could 
not even organise that, as every time 
the presenter would launch into his or 
her piece, the backing group would 
remain looking drenched, cold and 
disinterested until, and far too late, told 
to do otherwise.

Clearly the day’s strap line was: “Don’t 
mention the boats!”

As the BBC spokesperson said later: “We 
didn’t think you could take in a lot of 
detailed information about the boats 
you were seeing on the screen.” Why is it 
that the BBC holds us in such contempt, 
just like the bankers, the journalists, 
politicians on the fiddle, etc etc etc etc 
etc etc etc etc etc etc etc etc etc etc etc 
etc etc…………………………

WORK III

Thoughts of a summer holiday job 
began to loom large at my school 
towards the end of the Lower 6th year. 
There were 2 options in my area, where 
employers were able to handle unskilled 
and totally inexperienced short-term 
workers. These were the bread factory or 
the glass bottle factory, both situated in 
Rotherham, a short bus ride from home.

I went for the glass bottles and had no 
trouble getting hired and reported for 
work bright and early the next Monday 
morning in my brand new TUF boots 
and old clothes. The firm was Beatson 
and Clarke and I think they are still 
in business. They specialised in small 
medicine bottles and the like and every 
time I get hold of such a bottle, even 
today, I turn it over to see what trade 
mark is underneath. And more often 
than not it is a Beatson and Clarke 
double arrow looking like an early 
prototype design of the British Rail logo. 
Try it for yourselves.

I was allocated to the “yard gang” whose 
duties were mainly ensuring that all raw 
materials were unloaded from whatever 
transport brought them and stored 
ready for use in the factory. And the first 
job was to tackle 3 railway wagons of 
sand that had been run into the firm’s 
private siding overnight. These were 
unloaded, with a shovel, into industrial 
wheelbarrows that had 2 wheels and 
a tipping mechanism, but could be 
handled by one person. The sand was 
transferred to a concrete bunker.

As you might imagine sand was the 
principal raw material but many other 
ingredients, mainly colouring agents, 
arrived by lorry in 1cwt sacks, apart from 
sodium carbonate, I think it was, which 

came in much bigger hessian sacks. This 
stuff got everywhere and would get into 
any cut or graze and sting like hell. 

The sacks were moved with sack barrows 
except for when the charge hand, whose 
name escapes me at the moment, did 
his party piece - 2 colleagues would 
gently lower one of these big sacks from 
the lorry onto his back and he would 
walk to the store with it getting lower 
and lower as he went. No one else tried 
it, and in case you think he was some 
sort of athlete I have to say that he was 
the weediest person in the whole gang.

His other party piece took place 
immediately after we finished our 
lunchtime sandwiches which we 
partook in our dedicated underground 
concrete bunker refreshment facility. 
He would draw out of his pocket a tin 
box wrapped in an old bit of towelling. 
The box looked like it might contain a 
travelling geometry set but he opened 
it up to reveal an impressive glass and 
chrome syringe and proceeded to 
give himself an insulin injection, as he 
was actually a diabetic. Then he would 
hitch up his shirt at the front and check 
out the bandage around his middle. 
He constantly bled profusely from his 
belly button, probably due to his sack 
carrying exploits, and sometimes the 
bandage needed renewing or adjusting. 
[Thanks for that, Scribbler! Editor].

That then signalled an end to our break 
and so back to work.
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As part of their asset management plans 
many local authorities are reviewing 
the role and provision of their public 
conveniences. Some are being replaced 
with smaller much more cost effective 
‘pay to use’ facilities and the old ‘no lon-
ger fit for purpose’ public conveniences 
are either being demolished or finding 
a new life for other purposes such as 
a shop, kiosk, office, restaurant and 
even dwelling house. One of our more 
observant members has produced the 
following examples. But has also asked 
the question: do they represent good 
asset management?

By introducing this new ‘pay to use’ pub-
lic convenience it will generate income 
and reduce the costs of operation. But 
by locating it directly in front of the 
former much larger and presumably no 
longer fit for purpose facility what are 
the chances of disposal for redevelop-
ment of this building? Is it destined just 
to become an environmental eyesore 
and possible health hazard behind the 
new more attractive facility?

The old public conveniences have been 
demolished and the site used for the 
new facility which charges 20p to spend 
a penny. But surely the income potential 
is reduced by the competing nearby 
option where it is possible to ‘P’ for free?

IS THIS FLUSHING ASSET 
MANAGEMENT DOWN THE TOILET?
An observant ACES Member
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NOTES
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